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INTRODUCTION. 

This  report a  on  the  archives  of  the  State  of  Colorado  covers 
the  period  since  the  admission  of  the  State  into  the  United 
States  in  1876.  No  attempt  has  been  made  to  compile  here  a 
complete  bibliography  of  the  publications  of  the  State,  for 
that  work  is  already  in  the  competent  hands  of  Mrs.  Mary  F. 
Miller,  deputy  librarian,  who  is  preparing1  such  a  list  for  R. 
R.  Bowker's  Catalogue  of  State  Publications.  But  the  attempt 
is  made  to  describe  the  various  instruments  of  administration 
in  the  State,  and  to  give  such  an  account  of  the  public  records 
created  and  preserved  by  them  as  may  be  of  use  to  the 
historical  student,  present  and  to  come. 

There  is  no  general  law  in  Colorado  to  provide  for  the 
preservation  of  the  public  records.  This  work  is  left  entirely 
to  the  discretion  of  the  respective  officials  of  the  State,  and, 
as  a  result,  in  those  offices  whose  daily  work  does  not  compel 
constant  reference  to  the  archives  there  is  practically  no 
knowledge  of  periods  previous  to  the  present  administration, 
and  little  regard  for  the  records  of  the  past. 

« It  is  proper  that  I  should  express  here  my  great  appreciation  of  the  courtesy  that  lia> 
been  extended  to  me  as  I  have  done  this  work.  The  officials  of  the  State  have  been 
generous  in  giving  me  their  time  and,  more,  their  hearty  cooperation.  The  governor,  his 
excellency  .lames  H.  Peabody,  at  the  beginning  provided  me  with  credentials  ami 
authority  which  I  have  never  had  occasion  to  use-.  The  superintendent  of  public  instruc- 
tion, Mrs.  Helen  L.  Grenfell.  and  the  deputy  librarian,  Mrs.  Mary  F.  Miller,  have  not 
only  been  constantly  at  my'service,  but  have  given  me  those  material  comforts  in  the 
way  of  desk  and  office  room  that  have  done  much  to  make  my  work  a  pleasure. 
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I.  EXECUTIVE  OFFICERS. 

1.    GOVERNOR. 

The  sessions  of  the  general  assembly  open  on  the  first  Mon- 
day in  January  and  the  governor  is  inaugurated  on  the  second 
Tuesday  in  January  in  odd  years. 

The  message  of  the  first  governor  of  the  State,  John  L. 
Routt,  for  1876,  is  published  in  a  thick  pamphlet  that  con- 
tains also  the  reports  of  the  departments  and  the  State  insti- 
tutions. The  biennial  messages  from  the  second  to  the  ninth 
assemblies,  inclusive,  are  published  in  separate  pamphlets. 
The  tenth  assembly,  1895,  started  the  custom,  which  now  pre- 
vails, of  printing  in  one  pamphlet  the  message  of  the  retiring 
governor  and  the  inaugural  of  his  successor. 

The  manuscript  records  of  the  governor's  office  fall  under 
the  following  heads: 

(1)  Executive  record,  which  is  a  collection  of  all  executive  orders  since 

1861,  and  is  now  in  the  sixteenth  volume.     There  is  an  index. 

(2)  Record  of  executive  appointments,  which  has  been  kept  since  1899. 

(3)  Record  of  extraditions  and  requisitions. 

(4)  Record  of  notaries  public. 

(5)  Record  of  pardons,  commutations,  and  paroles. 

(6)  Letter  books  and  correspondence. 

(7)  Manuscript  reports  of  the  various  institutions,  departments,  officers, 

commissions,  etc. .  of  the  State. 

H.  Doc.  745,  58-2— vol  1 27 
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2.    SECRETARY    OF    STATE. 

The  records  of  the  office  of  the  secretary  of  state  form  the 
largest  collection  in  the  capitol.  No  attempt  is  made  here  to 
give  an  exact  inventory  of  them.  The  general  character  and 
methods  of  preservation  alone  are  considered. 

Corporation  work  forms  the  chief  business  of  the  office. 
The  corporations  doing  business  in  the  State  are  classified  as 
domestic  and  foreign,  and  their  records  are  kept  apart.  The 
certificates  of  incorporation  are  kept  in  two  numbered  series; 
that  of  the  foreign  corporations  consisting  of  certified  copies 
of  charters  granted  by  the  parent  government.  The  domestic 
series  are  recorded  at  length,  with  all  the  accompanying 
papers,  in  record  books,  which  now  are  beyond  the  ninety- 
sixth  volume.  The  original  papers  themselves,  from  number 
one  of  the  Territorial  government  in  1861,  are  preserved  in 
files.  Elaborate  alphabetical  indexes  are  kept  for  both  series. 

Since  1878  the  proceedings  of  incorporation  of  cities  and 
towns,  previously  kept  by  the  county  clerks,  have  been  filed 
in  the  office,  and  they  are  now  accessible. 

The  miscellaneous  papers  of  the  office  embrace  certificates 
of  nomination  filed  by  political  parties,  opinions  of  the  attor- 
neys-general, records  of  the  county  poor,  records  of  stock 
brands,  etc. 

The  papers  of  the  State  board  of  canvassers,  which  are  kept 
in  this  office,  comprise  the  election  returns  made  by  the  various 
county  clerks.  These  are  bound  in  volumes,  by  elections, 
and  are  all  preserved. 

The  papers  of  the  State  legislature  are  to  be  found  in  the 
care  of  the  secretary  of  state.  They  consist  chiefly  of  the 
manuscript  journals  of  senate  and  house,  the  engrossed  laws, 
and  the  vetoed  bills,  with  their  accompanying  messages.  The 
laws  and  the  vetoed  bills  are  bound  in  separate  volumes  for 
each  session.  In  addition  to  these  there  have  been  preserved 
duplicate  copies  of  most  of  the  bills  introduced  into  the 
assemblies.  The  papers,  reports,  and  other  documents  relat- 
ing to  each  statute  are  preserved  together  and  stored,  by  ses- 
sions, in  great  chests. 

The  secretary  of  state  has  published  regularly  a  biennial 
report.  Copies  have  been  seen  of  all  but  those  for  1877-78 
and  1881-82. 


PUBLIC    ARCHIVES    OF    COLORADO.  „          419 

3.    AUDITOR. 

The  printed  biennial  reports  of  the  auditor  have  been  found 
for  each  period,  except  1877-78,  1879-80,  1885-86. 
In  his  office  are — 

(1)  Register  of  warrants  drawn  on  the  treasurer. 

(2)  Correspondence,    chiefly    with  county  clerks,   assessors,   and 

State  institutions. 

(3)  Abstracts  of  county  assessments. 

(4)  Semiannual  statements  of  county  collectors. 

From  these  regular  series  of  records,  statistics  are  digested 
for  the  biennial  reports. 

4.    TREASURER. 

There  are  no  important  archives  in  the  office  of  the  treas- 
urer except  the  books  which  he  keeps.  The  accounts  as  they 
stand  on  these  books  are  summarized  in  the  biennial  reports 
which  have  been  printed  without  a  break  since  the  admission 
of  the  State. 

5.  ATTORNEY-GENERAL. 

The  attorney-general  prints  a  biennial  report,  of  which 
copies  have  been  seen  for  each  period  except  those  between 
1879  and  1884.  The  report  contains  extracts  and  abstracts 
from  the  opinions  rendered  in  the  performance  of  his  duties. 
In  his  office  are  to  be  found: 

(1)  A  complete  file  of  opinions,  indexed  only  by  names. 

(2)  Briefs  and  paper  books  relating  to  tbe  cases  in  which  he  has 
appeared. 

(3)  Letter  books  and  files  of  correspondence.     All  letters  written  in 
the  office  are  preserved. 

6.  ADJUTANT-GENERAL. 

The  printed  reports  of  the  adjutant-general  have  been  found 
for  each  biennial  period  since  the  admission  of  Colorado  into 
the  Union,  except  for  1877-78, 1887-88,  and  1891-92.  He  has 
also  published,  in  considerable  variet}^,  editions  of  national- 
guard  laws,  rosters,  and  military  codes.  The  manuscript 
archives  of  his  office  include,  besides  the  current  correspond- 
ence, much  unclassified  material  relating  to  the  Territorial 
period. 
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In  1899,  the  military  board,  consisting  of  the  governor, 
adjutant-general,  inspector^general,  brigadier-general  com- 
manding, and  attorney-general,  was  instructed  to  print  the 
records  of  the  Colorado  Volunteers  in  the  civil  and  Spanish- 
American  wars.  Lack  of  funds  has  prevented  action  here. 

7.    SUPERINTENDENT   OF   PUBLIC   INSTRUCTION. 

The  superintendent  of  public  instruction  has  published  thir- 
teen biennial  reports  (No.  1,  1876-1878;  No.  13,  1901-2),  in 
which  are  incorporated  the  respective  reports  of  the  State 
library,  the  State  board  of  examiners,  the  State  board  of  edu- 
cation, the  State  University,  the  School  of  Mines,  the  Agricul- 
tural College,  the  Normal  School,  the  Deaf  and  Dumb  Institute, 
the  Industrial  School  for  Boys,  and  the  Industrial  School  for 
Girls. 

The  manuscript  archives  of  the  office  of  the  superintendent 
include  the  records  of  the  boards  of  examiners  and  education 
as  well  as  the  correspondence  relating  to  the  business  of  the 
superintendent.  All  of  this  correspondence  is  preserved  in 
files  and  letter  books. 

Besides  the  biennial  report,  the  superintendent  of  public 
instruction  issues  a  great  quantity  of  pamphlet  literature  such 
as  bulletins,  special  programmes  for  celebrations,  courses  of 
study,  school  laws,  and  decisions  of  the  various  boards. 

Account  of  the  records  of  the  various  institutions*reporting 
to  the  superintendent  of  public  instruction  will  be  found  under 
their  respective  titles. 

II.  LEGISLATIVE. 

8.    PAPERS   OF   THE    GENERAL   ASSEMBLY. 

The  manuscript  archives  of  the  general  assembly  are  pre- 
served in  the  office  of  the  secretary  of  state.  The  manuscript 
journals  of  the  assembly  are  accessible  in  this  office.  They 
have  been  published  regularly  since  the  second  session  of  the 
assembly  in  1879.  No  printed  journal  has  been  found  for  the 
session  of  1876-77.  For  the  sessions  of  1879,  1881,  and  1883 
the  journals  of  both  houses  were  printed  in  the  same  volume. 
Since  then  there  are  separate  volumes  for  house  and  senate  at 
each  session. 
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There  have  been  thirteen  regular  and  three  extra  sessions 
of  the  assembly.  Except  for  the  first  and  last  sessions,  the 
laws  have  been  printed  separately  for  each  session.  In  the 
last  case — the  special  session  of  1903 — the  laws  are  printed  in 
the  same  volume  with  those  of  the  regular  session  of  the 
same  year.  In  the  first  case,  the  laws  of  the  session  of  1876 
were  included  in  the  " General  Laws"  of  1877.  Until  1900 
there  were  regular  Spanish  editions  of  the  laws,  and  occa- 
sional German  editions. 

Two  official  compilations  of  the  laws  have  been  made. 
"The  General  Laws  of  the  State  of  Colorado,  *  *  * 
Denver,  1877,"  is  a  collection  of  statutes  in  force  at  the  time 
of  the  admission  of  the  State,  together  with  those  of  the  first 
assembly.  "The  General  Statutes  of  the  State  of  Colorado, 
1883,"  is  a  similar  compilation  published  in  1883.  The  earlier 
collection  is  also  in  German  and  Spanish,  the  later  in  Spanish. 
Codes  of  civil  procedure  have  been  issued  in  1877,  1879,  and 
1883. 

The  occasional  documents  published  by  the  assembly  are 
issued  without  a  regular  system.  They  comprise  chiefly 
reports,  speeches,  election  cases,  land  investigations,  and 
other  matters  of  immediate  interest.  A  complete  bibliog- 
raphy of  these  is  in  process  of  preparation  by  Mrs.  Mary  F. 
Miller,  deputy  State  librarian,  for  R.  R.  Bowker's  Catalogue 
of  State  Publications. 

III.  JUDICIAL. 

9.    JUDICIAL   REPORTS. 

The  judicial  reports  of  Colorado  are  contained  in  two  series 
of  volumes,  known,  respectively,  as  "Colorado  Reports"  and 
"  Court  of  Appeals  Reports."  The  former  series,  running  to 
28  volumes  to  1901,  contains  the  opinions  of  the  supreme 
court  of  the  State,  together  with  two  and  a  half  volumes  of 
decisions  of  the  Territorial  supreme  court.  The  court  of 
appeals  was  created  by  act  of  April  6,  1891,  and  organized 
the  following  day.  It  has  15  volumes  of  reports  to  1900;  1 
by  Beck,  2  to  9  by  Robinson,  and  10  to  15  by  Gordon. 


422  AMERICAN    HISTORICAL    ASSOCIATION. 

IV.  DEPARTMENTS  AND  BUREAUS. 

10.    INSURANCE   DEPARTMENT. 

The  insurance  department  of  the  State  of  Colorado  is  organ- 
ized under  an  act  of  February  13,  1883.  By  this  act  the 
auditor  of  the  State  is  made  ex  officio  superintendent  of 
insurance,  with  power  to  appoint  a  deputy  superintendent 
who  shall  conduct  the  business  of  the  department. 

The  act  provides  that  the  superintendent  shall  keep  full 
records  of  the  proceedings  of  the  department,  and  that  these 
records  shall  be -a  part  of  the  public  archives  of  the  State. 
He  is  required  to  report  annually  to  the  governor  of  the  State 
and  to  publish  the  report. 

According  to  the  law,  twenty -one  annual  reports  have  been 
published,  the  last  one  being  for  1903.  In  addition  to  these, 
annual  synopses  are  published  in  advance  of  the  formal  report. 
Various  directories  of  companies  and  agents  have  also  been 
issued. 

The  manuscript  archives  of  the  insurance  department, 
besides  the  regular  letter  books  and  letter  files,  consist  chiefly 
of  the  annual  statements  of  the  companies  operating  in  the 
State,  the  files  of  various  company  papers,  and  the  licenses  of 
agents  authorized  to  do  business.  The  annual  statements  are 
bound  in  large  folios,  and  all  the  papers  seem  to  be  preserved. 

The  library  of  the  department  contains  a  valuable  set  of  the 
reports  of  the  insurance  departments  of  the  several  States. 

11.    DEPARTMENT   OF   GAME   AND   FISH. 

The  department  of  game  and  fish,  as  it  exists  to-day,  has 
had  a  prolonged  and  varied  legislative  history,  which  has 
prevented  the  adoption  of  any  systematic  scheme  for  the 
preservation  of  the  archives  of  the  department  and  its  com- 
ponent officers.  The  present  administration  knows  nothing  of 
records  or  papers  previous  to  the  current  biennial  report. 

The  legal  history  of  the  department  is  involved. 

The  office  of  State  fish  commissioner  was  created  by  the 
first  assembly  of  the  State  March  10,  1877.  The  oifice  thus 
called  into  existence  was  to  report  annualty  to  the  governor, 
and  receive  per  year  the  sum  of  $100  in  remuneration  for  his 
services.  The  salary  was  increased  from  time  to  time. 

An  act  of  April  11,  1891,  made  it  the  duty  of  the  fish  com- 


PUBLIC    ARCHIVES    OF    COLORADO.  423 

missioner  to  act  as  game  and  fish  warden — an  extension  of 
duty  against  which  the  immediate  incumbent  protested  vigor- 
ously and  at  once. 

Meanwhile  a  forest  commissioner  had  been  provided  for  by 
act  of  April  4,  1885.  His  duties  were  to  look  after  the  forest 
lands  of  the  State,  and  to  report  annually  to  the  governor. 

The  department  of  forestry,  game,  and  fish  of  April  16, 
1897,  consolidated  the  offices  of  fish  and  game  commissioner 
and  forest  commissioner,  and  erected  them  into  a  permanent 
department  of  the  State,  with  offices  at  the  capital  and  an 
obligation  to  make  a  biennial  report.  The  earlier  acts  were 
all  repealed. 

Two  years  later,  April  27,  1899,  this  last  act  was  repealed, 
and  the  repealing  statute  created  the  department  of  game  and 
fish,  which  now  exists.  The  duties  of  the  forestry  part  of 
the  1897  department  seem  to  have  been  assigned  to  the  State 
board  of  land  commissioners. 

The  office  contains  no  archives  previous  to  the  incumbency 
of  the  present  secretary. 

The  following  list  of  printed  reports  is  as  complete  as  can 
be  made  at  present: 

(1)  Fish  commissioner:  Reports  1  to  4  not  published.     Fifth  bien- 

nial report,  1881-82;  sixth,  1883-84. 

(2)  Fish  and  game  commissioner:  1889-90;  1891-92;  1893-94;  1895- 

96.     This  series  is  complete. 

(3)  Forest  commissioner:  First  annual  report,  1885;  second  annual, 

1886;  (biennial)  1887-88,  1889-90.  In  the  cases  of  the  last 
two  reports,  the  two  consecutive  annual  reports  were  printed 
at  one  time  and  bound  together.  No  later  reports  of  this  officer 
have  been  found. 

(4)  Department  of  forestry,  fish,  and  game:  1897-98". 
(6)  Department  of  fish  and  game:  1899-1900;  1901-2. 

12.    BUREAU   OF   MINES. 

An  act  of  April  1,  1889,  ordered  the  appointment  of  an 
"  inspector  of  metalliferous  mines  of  Colorado,"  who  should 
make  a  biennial  report  to  the  governor.  This  act  was  repealed 
March  30,  1895,  by  a  law  transferring  the  duties  of  the  in- 
spector to  a  new  bureau  of  mines  of  the  State  of  Colorado, 
which  should  be  under  the  direction  of  a  commissioner  of 
mines,  who  should  report  annually  to  the  governor. 

It  can  not  be  stated  how  many  of  the  reports  of  the  in- 
spectors of  metalliferous  mines  were  printed.  One  only  has 
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been  discovered,  for  1893-94;  and  when  the  office  was  merged 
in  the  bureau  of  mines  no  archives  were  transferred  to  the 
new  department. 

Reports  for  seven  years  have  been  printed  by  the  bureau 
of  mines,  those  for  1896,  1897,  and  1898  being  annual,  and 
those  for  1899-1900  and  1901  being  biennial,  under  a  new 
law.  Five  bulletins  and  a  few  pages  of  a  sixth  have  been 
issued  to  date. 

The  bureau  of  mines  preserves  an  excellent  series  of  ar- 
chives. A  manuscript  record  has  been  kept  of  the  proceed- 
ings of  the  department,  which  contains  copies  of  all  reports 
and  important  business.  It  fills  six  folio  volumes  to  1903. 
A  similar  record  is  preserved  of  the  reports  of  the  inspectors 
employed  by  the  department,  and  is  in  its  seventh  volume. 
The  annual  reports  of  mine  owners  or  managers  to  the  de- 
partment are  bound  up  in  seven  folio  volumes,  to  date.  The 
current  correspondence  is  preserved  in  files  and  letter  books. 

13.    BUREAU    OF   LABOR    STATISTICS. 

The  bureau  of  labor  statistics  of  the  State  of  Colorado  has 
existed  since  March  24,  1887.  It  has  made  eight  biennial 
reports  to  the  governor,  and  all  of  them  have  been  printed 
except  that  for  1897-98.  It  has  published  occasional  pamphlets 
of  labor  laws. 

14.    BUREAU    OF    CHILD   AND   ANIMAL   PROTECTION. 

The  Colorado  Humane  Society  has  existed  since  1881,  and,  as 
a  private  body,  has  published  reports  from  time  to  time,  either 
alone  or  in  connection  with  the  Associated  Charities  of  Denver. 
By  act  of  April  30,  1901,  this  society  was  adopted  as  the  State 
Bureau  of  Child  and  Animal  Protection— the  first  of  its  kind 
in  the  United  States. 

As  yet  its  archives  are  few  in  number  and  are  made  up  of 
the  correspondence  and  annual  reports  of  its  several  hundred 
agents  throughout  the  State.  It  has  published  but  one  report, 
for  1901-2. 

15.    BUREAU   OF   IMMIGRATION   AND   STATISTICS. 

Until  1889  the  secretary  of  the  board  of  land  commissioners 
acted  as  immigration  agent.  In  this  year  he  was  superseded 
in  this  work  by  the  bureau  of  immigration  and  statistics  of 
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the  State  of  Colorado.  The  creating  act  had  the  intent  to 
erect  a  bureau  with  large  activities  in  collection  of  statistics, 
newspaper  files,  and  general  information  respecting  the  State. 
But  funds  have  been  lacking.  The  bureau  published  in  1889 
a  pamphlet  on  the  Natural  Resources  and  Industrial  Develop- 
ment and  Condition  of  Colorado. 

V.  STATE  BOARDS  OF  COMMISSIONERS. 

16.    BOARD    OF    EQUALIZATION. 

The  State  board  for  the  equalization  of  taxes  consists  of  the 
governor,  secretary  of  state,  auditor,  treasurer,  and  attorney- 
general.  It  has  published  considerable  miscellaneous  material 
in  the  way  of  communications,  and  has  printed  some  reports, 
of  which  those  for  1895-96  and  1902  have  been  found. 

17.    BOARD   OF   LAND   COMMISSIONERS. 

The  State  board  of  land  commissioners  consists  of  the  gov- 
ernor, secretary  of  state,  attorney-general,  superintendent  of 
public  instruction,  and  a  permanent  secretary.  Its  chief 
function  has  been  to  care  for  the  school  lands  of  the  State. 
Its  first  printed  report  covers  the  years  1878,  18Y9,  1880. 
Beginning  with  1881-82,  it  has  constantly  published  biennial 
reports,  the  twelfth  being  for  1901-2. 

18.  BOARD   OF   EDUCATION. 

The  State  board  of  education  is  provided  for  in  section  1  of 
Article  IX  of  the  State  constitution,  'and  is  instituted  by  the 
act  of  March  20,  1877.  It  consists  of  the  superintendent  of 
public  instruction,  the  secretary  of  state,  and  the  attorney- 
general,  under  the  presidenc}^  of  the  first  named. 

Its  report  is  published  in  the  biennial  report  of  the  super- 
intendent of  public  instruction,  and  its  records  are  kept  in 
the  office  of  that  official.  The  latter  consists  chiefly  of  corre- 
spondence and  decisions,  for  the  board  sits  as  a  court  in 
decision  of  cases  and  appeals  arising  under  the  school  laws. 

19.  BOARD    OF    EXAMINERS. 

The  State  board  of  examiners  consists  of  the  superintendent 
of  public  instruction  and  the  heads  of  the  four  principal  State 
educational  institutions.  Its  function  is  to  make  rules  for  the 
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examination  of  applicants  for  State  life  certificates,  and  to 
recommend  to  the  board  of  education  the  issuing  of  such  cer- 
tificates, and  to  recommend  to  the  same  board  candidates  for 
complimentary  State  life  certificates,  and  candidates  for  nor- 
mal-institute instructors'  and  conductors'  certificates.  Its 
reports  are  printed  in  those  of  the  state  superintendent,  and 
its  archives  are  kept  in  his  office. 

20.    BOARD  OF   LIBRARY   COMMISSIONERS. 

In  connection  with  an  act  regulating  public  libraries  in  Colo- 
rado, a  State  board  of  library  commissioners  was  established 
by  an  act  of  April  10,  1899.  The  function  of  this  board  is  to 
counsel  and  assist  the  free  libraries  of  the  State.  Every 
library  supported  wholly  or  in  part  by  State  funds  is  required 
to  report  annually  to  the  board,  which  body  reports  biennially 
to  the  governor  of  the  State. 

The  first  biennial  report  of  'the  commissioners  appeared  in 
1902. 

21.    BOARD   OF   CHARITIES   AND   CORRECTIONS. 

The  Board  of  Charities  and  Corrections  of  Colorado  was 
created  by  act  of  March  19,  1891.  Its  six  biennial  reports  to 
date  cover  the  years  from  1891  to  1902.  They  include  brief 
reports  from  the  State  charitable  and  penal  institutions,  and 
occasional  reports  on  charity  conferences. 

The  archives  of  the  office  contain  the  following  classes  of 
material: 

(1)  Papers  of  the  board  of  pardons  (see  post). 

(2)  Record  book  for  the  daily  work  of  the  office. 

(3)  Minute  book  of  the  meetings  of  the  board. 

(4)  Library  of  reports  of  boards  of  charities  of  other  States. 

(5)  Files  of  newspaper  clippings  relating  to  charities  and  crimes. 

(6)  Manuscript  reports  from  the  charitable  and  penal  institutions 

of  the  State. 

(7)  Criminal  records:  Between  1893  and  April,  1901,  the  records  of 

criminals  in  the  State  were  preserved  in  record  books.  Since 
April,  1901,  they  have  been  kept  in  a  card  catalogue,  which 
is  gradually  being  expanded  to  include  the  earlier  cases  in 
the  record  books.  The  files  of  newspaper  clippings  are  sup- 
plementary to  these  records. 

(8)  Correspondence  of  the  office:  Only  the  more  important  letters 

to  the  office  are  preserved  in  files.  Carbon  copies  of  letters 
written  are  preserved. 
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22.    BOARD   OF   PARDONS. 

The  State  board  of  pardons  was  created  by  act  of  March  21, 
1893.  It  consists  of  the  governor,  the  secretary  of  the  board 
of  charities  and  corrections,  and  four  others.  Five  biennial 
reports  of  the  board  have  been  printed,  the  first  for  1893-94, 
the  fifth  for  1901-2.  Various  pamphlets  and  laws  are  printed 
by  the  board. 

The  archives  of  the  board  of  pardons  are  preserved  in  the 
office  of  the  board  of  charities  and  corrections.  They  consist  of : 

(1)  Case  papers:  Bundles  of  documents  relating  to  cases  brought 

up  before  the  board.     Previous  to  1893  these  are  incomplete. 

(2)  Docket  book  in  which  cases  are  entered  as  they  appear. 

(3)  Record  books,  2  volumes,  containing  the  full  history  of  each 

case.  •'"*„ 

(4)  Minutes  of  the  meetings  of  the  board.     These  are  very  elab- 

orate, and  contain  full  memoranda  of  all  cases  appearing  before 
the  board,  and  copies  of  all  orders  issued  by  the  board. 

(5)  Newspaper  clippings,  which  relate  to  cases  in  question,  and 

which  are  preserved  in  annual  indexed  scrapbooks. 

(6)  Card  catalogue  showing  record  of  cases  on  parole. 

23.    BOARD   OF   ARBITRATION. 

On  March  31,  1897,  the  State  board  of  arbitration  was  cre- 
ated for  the  peaceable  settlement  of  strikes.  But  two  of  its 
annual  reports  to  the  governor  have  been  found,  namely, 
those  for  1898  and  1902.  Copies  of  its  decisions  are  by  law 
filed  with  the  secretary  of  state. 

24.  BOARD  OF  HEALTH. 

Although  the  Colorado  board  of  health  had  been  in  exist- 
ence since  the  territorial  period,  its  active  work  and  archives 
date  from  January,  1900.  By  the  act  of  March  22,  1877,  the 
Territorial  board  was  adopted  by  the  first  assembly  of  the 
State.  As  thus  continued,  the  board  consisted  of  nine  mem- 
bers and  a  salaried  secretary,  whose  duties  were  to  preserve 
its  records.  Local  health  physicians,  boards  of  health,  and 
the  physicians  of  State  institutions  were  commanded  to  report 
annually  to  the  State  board. 

At  present,  however,  the  office  of  the  State  board  contains 
no  records  previous  to  1899,  and  few  before  1900.  At  this 
time  the  assembly  enlarged  the  clerical  force  and  made  possi- 
ble the  preservation  of  certain  classes  of  records. 
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The  record  of  contagious  diseases  is  now  in  its  second  vol- 
ume; that  of  typhoid  fever  is  still  in  its  first.  The  death 
certificates  have  been  preserved  since  January  1,  1900.  For 
the  first  year  they  are  classified  by  date;  for  (he  subsequent 
period  by  place  and  date.  There  is  no  index  of  names.  There 
is  no  record  of  births  or  of  tubercular  diseases. 

The  current  correspondence  of  the  board  is  well  kept,  and 
the  present  policy  of  the  office  seems  to  be  as  f  arsighted  as  its 
appropriation  will  allow. 

Six  volumes  of  reports  of  the  board  have  been  printed: 
Volume  I,  1876;  II,  1877;  III,  1879-80;  IV,  1892, 1893, 1894; 
V,  1894-1900;  VI,  1900-2.  The  office  of  the  board  has  no 
knowledge  as  to  reports  in  the  years  in  which  nothing  was 
printed. 

A  monthly  sanitary  bulletin  and  frequent  circulars  of  in- 
struction are  issued  by  the  board. 

25.    BOARD   OF   STOCK   INSPECTION   COMMISSIONERS. 

By  act  of  February  6,  1879,  an  appointive  board  of  inspec- 
tion commissioners  of  three  members  was  created.  Its  func- 
tion was  to  watch  the  brands  and  prevent  the  exportation  of 
stolen  cattle.  Its  number  was  increased  to  five  by  act  of  Feb- 
ruary 8, 1881,  and  to  nine  by  act  of  April  2,  1885. 

The  position  of  State  veterinary  surgeon  was  created  March 
23,  1885;  and  by  another  act  of  the  same  day  the  State  veteri- 
nary sanitary  board  of  three  members,  including  the  surgeon, 
was  established.  The  duty  of  this  board  was  to  look  after 
the  health  of  cattle  imported  into  the  State. 

These  two  boards  were  consolidated  by  act  of  April  6, 1903, 
in  the  new  State  board  of  stock  inspection  commissioners  of 
nine  members.  The  archives  of  the  earlier  boards,  so  far  as 
they  exist,  are  to  be  found  in  the  new  office  in  the  capitol. 

Generally  the  biennial  reports  of  the  veterinary  sanitary 
board  and  the  veterinary  surgeon  have  been  printed  together. 
This  was  done  for  the  years  1886,  1887-8,  1893-4,  1895-6, 
1897-8,  1899-1900,  1901-2.  In  1890  the  board's  report  was 
printed  alone.  Frequent  bulletins  have  been  printed  by  both 
,  the  boards. 

The  manuscript  archives  of  the  old  board  were  not  well 
preserved.  Some  of  the  letter  books  and  files  are  known  to 
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exist.  There  are  some  fifteen  large  folio  volumes  of  reports 
of  cattle  inspectors,  which  seem  to  contain  the  complete  series. 
The  reports  of  the  inspectors  for  the  veterinary  sanitary  board 
have  also  been  preserved,  but  they  have  not  been  bound. 

26.    STATE   BOARD   OF   AGRICULTURE. 

The  State  board  of  agriculture  was  established  by  act  of 
February  27,  1877.  Its  principal  functions  have  been  to  con- 
duct an  agricultural  college  (see  post)  and  an  agricultural  ex- 
periment station.  It  reports  annually  to  the  governor  of  the 
State,  the  first  report  being  for  1877,  the  twenty-fourth  for 
1902.  The  third  and  fourth  reports  were  biennial,  for  1879-80 
and  1881-82. 

The  reports  of  the  board  of  agriculture  often  include  those 
of  the  experiment  station  and  the  agricultural  college.  Up  to 
its  eighth  annual  report  for  1895  the  experiment  station  pub- 
lished independent  annual  reports,  but  the  eighth  report  of  this 
year  was  joined  to  the  seventeenth  report  of  the  State  board. 
And  since  1895  the  practice  has  been  irregular.  At  least  in 
1898  and  1902  the  reports  were  joined. 

The  bulletins  of  the  experiment  station  published  by  the 
State  board  of  agriculture  are  many  in  number. 

27.    BOARD   OF   HORTICULTURE. 

The  State  board  of  horticulture,  created  by  act  of  April  5, 
1893,  is  the  successor  of  an  organization  that  has  lived  since 
1882  under  the  various  names  State  horticultural  society. 
State  bureau  of  horticulture,  and  Colorado  state  horticultural 
and  forestry  association. 

This  board  has  at  various  times  printed  or  prepared  some 
14  reports: 


First 1882, 1883-84 

Second 1885 

Third... 1886 

Fourth..  .  1887-88 


Eighth Not  printed. 

Ninth 1897 

Tenth 1898 

Eleventh..  .  1899 


Fifth 1889-90  i  Twelfth 1900 

Sixth 1891-92  ;  Thirteenth 1901 

Seventh 1893-94  |  Fourteenth 1902 

The  archives  of  the  board  include  the  annual  reports  of  the 
county  inspectors,  which  show  in  tabulated   form  acreage, 
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yield,  price,  and  varieties  of  fruit  raised  in  the  State.  The 
correspondence  is  preserved.  Numerous  bulletins  are  issued 
bearing  upon  fruit  culture  and  the  extermination  of  insects. 

28.  BOARD  OF  VETERINARY  SURGEONS. 

The  practice  of  veterinary  surgery  in  the  State  of  Colorado 
was  not  regulated  by  law  until  the  act  of  April  11,  1903. 
created  the  board  of  veterinary  surgeons.  This  board  of 
three,  including  the  State  veterinaiy  surgeon,  is  required  to 
examine  and  accredit  veterinary  surgeons.  No  archives  have 
as  yet  been  accumulated.  No  report  is  required  by  law,  but 
it  is  probable  that  biennial  reports  will  be  made  to  the 
governor. 

29.  BOARD  OF  MEDICAL  EXAMINERS. — 30.  BOARD  OF  PHAR- 
MACY.— 31.  BOARD  OF  DENTAL  EXAMINERS.— 32.  BOARD  OF 
HORSESHOERS7  EXAMINERS. 

These  four  examining  boards  have  been  created  by  acts  of 
1885,  1887,  1889,  and  1897,  respectively.  In  the  case  of  the 
one  last  mentioned,  the  board  of  horseshoers'  examiners,  the 
statute  calls  for  a  biennial  report  to  the  governor.  But 
the  only  printed  reports  that  have  been  found  among  the  four 
boards  are  those  of  the  dental  examiners  for  1889-90  and 
1901-2.  No  other  records  of  the  boards  have  been  found. 

33.     BOARD   OF   COMMISSIONERS   FOR   UNIFORMITY   OF 
LEGISLATION. 

A  board  of  three  commissioners  for  the  promotion  of  uni- 
formity of  legislation  in  the  United  States  has  existed  since 
1895.  The  commissioners  serve  without  compensation,  and 
have  printed  one  report  (1902)  to  the  governor  of  the  State. 

34.    BOARD   OF   CAPITOL   MANAGERS. 

An  act  of  February  11,  1883,  erected  a  board  of  managers 
of  the  capitol  building,  of  seven  members,  whose  function  was 
to  build  and  care  for  the  capitol  of  the  State.  This  board  has 
published  ten  biennial  reports  to  the  governor,  from  1883-84 
to  1901-2. 


PUBLIC    AKCHIVE8    OF    COLORADO.  431 

* 

35.   BOARD  OF  WORLD'S  FAIR  MANAGERS. 

The  exhibit  of  Colorado  at  the  World's  Columbian  Exposi- 
tion of  1893  was  directed  by  the  board  of  World's  Fair  man- 
agers, which  published  in  1893  a  pamphlet  on  the  Resources 
and  Industrial  Development  of  Colorado. 

VI.  COMMISSIONERS,  INSPECTORS,  ETC. 

36.    INSPECTOR   OF   (COAL)   MINES. 

The  position  of  inspector  of  mines  was  created  by  act  of 
February  24,  1884,  to  take  charge  of  coal  mining  in  a  fashion 
similar  to  that  in  which  the  inspector  of  metalliferous  mines 
already  treated  the  other  mines  of  the  State.  He  was  required 
to  tile  a  biennial  report  in  the  office  of  the  secretary  of  State, 
and  the  secretary  was,  by  act  of  April  2, 1887,  ordered  ,to  print 
the  same. 

The  earliest  report  of  the  inspector  was  an  annual  for  1884. 
Since  that  year  nine  biennial  reports  have  been  printed.  There 
is  a  large  public  demand  for  these  reports,  which  the  State 
does  not  seem  ready  to  fill,  for  only  250  copies  were  printed 
of  the  report  for  1901-02,  while  more  than  500  applications 
for  the  report  have  been  refused  to  date  (October  24,  1903). 

The  manuscript  archives  of  the  office,  besides  the  files  and 
letter  books,  consist  of  (1)  monthly  reports  of  coal  mines,  (2) 
annual  maps  of  mines,  (3)  annual  reports  of  mines,  (4)  record 
book  for  fatal  accidents  in  mines,  (5)  record  book  for  nonfatal 
accidents  in  mines.  The  various  reports  and  maps  are  already 
of  great  bulk  and  are  unbound.  Many  of  them  are  stored  in 
labeled  boxes  in  the  basement  vaults  of  the  capitol. 

37.    VETERINARY   SURGEON. 

This  office  was  created  by  act  of  March  23,  1885.  The  sur- 
geon is  required  to  make  inspection  of  diseases  of  cattle,  to 
publish  bulletins  on  the  subject,  and  to  report  ta  the  veteri- 
nary sanitary  board.  (See  board  of  stock  inspection  com- 
missioners.) 

No  manuscript  archives  of  the  office  appear  to  exist  beyond 
two  or  three  unvalued  letter  books.  The  biennial  reports  of 
the  surgeon  have  occasional ly  been  printed  in  connection  with 
those  of  the  board  of  inspection  commissioners.  This  was 
done  in  1886,  1888,.  1894,  1896,  1898,  1900,  1902. 
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38.    STATE    ENGINEER. 

The  office  of  State  engineer  was  created  by  act  of  March  30, 
1889,  which  repealed  an  act  of  March  5,  1881,  establishing  a 
somewhat  similar  office  of  State  hydraulic  engineer. 

Biennial  reports  have  been  printed  since  1881-82,  so  that 
there  are  now  eleven  in  all. 

The  State  engineer  has  charge  of  the  irrigation  system  of 
the  State.  The  reports  of  his  district  engineers  and  water 
commissioners  form  a  considerable  part  of  the  archives  of  his 
office.  Beginning  with  1903,  maps  and  statements  of  every 
new  ditch  or  reservoir  are  filed  with  him. 

The  engineer  also  has  oversight  of  public  buildings  and 
works  erected  by  the  State.  The  records  of  various  surveys 
and  reports  made  in  this  connection  are  preserved  in  his  office. 

39.    INSPECTOR   OF   STEAM   BOILERS. 

The  position  of  inspector  of  steam  boilers  was  created  by 
act  of  April  1,  1889.  It  has  been  impossible  to  get  access  to 
the  office  of  the  inspector,  but  the  following  of  his  reports 
have  been  found:  First  and  second  annual,  1889-90;  biennial, 
1893-94;  seventh  and  eighth  annual,  1895-96;  ninth  and  tenth 
annual,  1897-98. 

40.    DAIRY   COMMISSIONER. 

The  office  of  State  dairy  commissioner  was  created  by  act 
of  April  6,  1885,  and  abolished  March  9,  1891;  reestablished 
April  12,  1893,  and  modified  April  1,  1895.  The  reports  of 
this  officer,  which  have  reference  principally  to  the  enforce- 
ment of  the  oleomargarine  laws,  have  been  published  and  pre- 
served irregularly.  The  following  reports  have  been  found: 
1885-86;  1888;  1889-90;  1894;  1895-96;  ninth,  1899;  tenth, 
1900;  eleventh,  1901;  twelfth,  1902. 

The  archives  of  the  office  consist  of  some  little  correspond- 
ence and  records  of  cases  prosecuted  by  the  commission. 

41.    COMMISSIONER   OF    PRINTING. 

The  assembly  of  1903  established  the  office  of  commissioner 
of  printing.  The  first  biennial  report  for  this  office  will  be 
in  1903-4. 
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42.    STATE    GEOLOGIST. 

The  office  of  State  geologist  has  existed  since  its  establish- 
ment b}^  the  Territorial  legislature  in  1872.  As  no  compen- 
sation has  ever  been  connected  with  it,  and  as  no  quarters  have 
been  assigned  to  it,  its  work  has  been  irregular.  The  present 
incumbent  has  no  knowledge  of  any  archives  of  the  office 
previous  to  his  incumbency.  And  there  is  no  reason  for  be- 
lieving that  his  correspondence  will  be  turned  over  to  his 
successor. 

A  few  of  the  required  biennial  reports  of  the  State  geolo- 
gist have  been  printed— 1879-80,  1881-82,  1883-84,  1889-90. 
It  is  not  known  whether  this  list  is  complete  or  whether  manu- 
script reports  were  made  in  the  missing  years,  but  printed 
reports  exist  for  the  years  mentioned. 

43.    RAILROAD    COMMISSIONER. 

The  office  of  railroad  commissioner  existed  from  1885  to 
1893.  An  annual  report  was  published  in  1885  and  a  "second 
biennial "  in  1891-92.  No  other  publications  have  been  found. 

VII.  STATE  INSTITUTIONS. 

44.    AGRICULTURAL    COLLEGE. 

The  agricultural  college  at  Fort  Collins  was  adopted  by 
Article  VIII,  section  5,  of  the  State  constitution.  By  the  acts 
of  February  27,  1877,  and  March  9,  1877,  it  was  placed  under 
the  management  of  the  State  board  of  agriculture,  of  eight 
members,  appointed  by  the  governor. 

Until  1880 biennial  reports,  required  by  law,  were  made  to 
the  governor  in  conjunction  with  the  annual  reports  of  the 
board  of  agriculture.  The  first  biennial  report  of  the  agri- 
cultural college  to  the  superintendent  of  public  instruction 
was  for  the  years  1880-1882.  Since  this  time  the  reports  have 
been  made  regularly  and  printed  separately,  or  in  those  of  the 
superintendent,  or  both.  The  eleventh  biennial  report  covers 
the  years  1900-1902. 

Many  valuable  bulletins  on  agriculture  have  been  issued  by 
the  college  and  the  State  board.  Since  1901  the  special  pub- 
lications of  the  college,  including  the  catalogues,  have  been 
systematized  in  a  series  of  numbered  bulletins. 

H.  Doc.  745,  58-2— vol  1 28 


434  A.MEKICAN  HISTORICAL  ASSOCIATION. 

45.    SCHOOL   OF   MINES. 

The  School  of  Mines,  located  at  Golden,  is  adopted  in  Article 
VIII  of  the  State  constitution.  It  has  consolidated  its  regu- 
lar publications  in  a  semiannual  series  of  bulletins  since  1901. 
Its  biennial  reports  have  been  published  sometimes  with  those 
of  the  superintendent  of  public  instruction,  sometimes  sepa- 
rately, sometimes  in  both  ways.  At  times  the  school  has 
declined  to  report  to  the  superintendent,  on  the  ground  that 
its  separate  report  was  sufficient.  The  reports  are  as  follows: 

1878-1880,  to  the  governor. 

1880-1882,  to  the  superintendent. 

1882-1884,  to  the  governor. 

1884-1886,  to  the  superintendent. 

1886-1888,  to  the  governor. 

1888-1890,  same. 

1890-1892,  same,  but  reprinted  by  the  superintendent. 

1892-1894,  to  the  governor. 

1894-1896,  same. 

1896-1898,  same. 

1898-1900,  to  the  superintendent  (two  pages  only). 

1900-1902,  to  the  superintendent. 

There  have  also  been  annual  reports  in  1885,  1887,  and  1889. 

46.    NORMAL   SCHOOL. 

The  State  Normal  School  at  Greeley  was  erected  under  act 
of  April  1, 1889.  Its  biennial  reports,  though  wrongly  num- 
bered, have  appeared  regularly  in  the  report  of  thfe  superin- 
tendent of  public  instruction,  beginning  in  1888-1890.  Its 
publications,  since  1901  have  been  systematized  as  State  Nor- 
mal School  Bulletins,  appearing  quarterly. 

47.    STATE   UNIVERSITY. 

The  State  University  at  Boulder  was  adopted  by  the  con- 
stitution and  placed  under  a  board  of  6  regents  by  act  of 
March  15,  1877.  Its  13  biennial  reports  have  been  published 
regularly  in  the  report  of  the  superintendent  of  public  in- 
struction. Besides  its  occasional  publications  it  issues  2  regu- 
lar series:  the  University  of  Colorado  Studies,  which  now 
have  reached  Volume  I,  No.  4,  and  the  Investigations  of  the 
Department  of  Psychology  and  Education,  which  have  also 
reached  Volume  1.,  No.  4. 
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48.    STATE    LIBRARY. 

By  the  constitution  the  superintendent  of  public  instruction 
is  ex  officio  librarian  of  the  State  of  Colorado.  The  collection 
of  books  was  commenced  under  the  Territorial  government, 
and  has  continued  slowly  ever  since.  Since  1893  the  legisla- 
ture has  provided  for  an  assistant  State  librarian  who  conducts 
the  library  and  reports  to  the  ex  officio  librarian. 

The  assistant  is  appointed  by  the  superintendent  of  public 
instruction,  who  is  chosen  by  popular  vote.  Until  1900  the 
appointment  seems  to  have  been  made  on  political  grounds. 
The  present  assistant,  Mrs.  Mary  F.  Miller  is  now  serving 
in  her  second  term,  and  is  giving  as  much  life  to  the  library 
as  her  tireless  efforts  and  a  meager  appropriation  can  pro- 
duce. She  is  doing  a  particularly  valuable  work  in  the  col- 
lection of  public  documents  of  the  State,  of  which  there  is  no 
complete  set  in  existence. 

The  biennial  report  of  the  librarian  has  been  regularly 
printed  in  the  report  of  the  superintendent  of  public  in- 
struction. 

49.  STATE    HISTORICAL   AND   NATURAL   HISTORY   SOCIETY. 

Under  a  special  act  of  February  13,  1879,  the  State  Histor- 
ical and  Natural  History  Society  was  incorporated  on  July  11, 
1879.  In  1895  the  collections  of  the  society  were  placed  in 
rooms  in  the  capitol.  The  title  to  them,  by  law,  vests  in  the 
State.  The  society  has  published  only  a  few  brief  reports, 
notably  for  1889  and  1889-90.  Its  collections,  however,  are 
of  great  historical  value. 

50.  HOME    FOR   DEPENDENT   AND.  NEGLECTED   CHILDREN. 

A  State  Home  for  Dependent  and  Neglected  Children  has 
existed  since  its  establishment  by  act  of  April  10,  1895.  It 
prints  an  annual  report  in  the  report  of  the  board  of  chari- 
ties and  corrections,  and  has  issued  four  biennial  reports  to 
the  governor.  The  first  of  these  is  for  1895-96;  the  fourth, 
1901-2. 

51.    MUTE    AND    BLIND   INSTITUTE. 

The  Institute  for  the  Education  of  the  Mute  existed  at  Colo- 
rado Springs  before  the  adoption  of  the  State  constitution,  by 
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which  it  is  accepted  as  a  State  institution.  By  the  act  of 
March  15,  1877,  it  was  required  to  report  annually  to  the  gov- 
ernor. The  report  for  1876  was  transmitted  to  the  legislature 
with  the  message  of  the  governor.  Between  1876  and  1880 
no  reports  have  been  found.  In  the  years  1881-82  its  report 
appears  in  that  of  the  superintendent  of  public  instruction, 
and  this  officer  has  regularly  published  its  report  since  1882. 
The  reports  have  been  biennial  since  this  time  and  have  been 
numbered  in  an  erratic  fashion.  That  for  1889-90  is  No.  9, 
and  after  an  intervening  report  No.  10  is  for  1893-94. 

52.    SOLDIERS   AND   SAILORS5    HOME. 

The  Soldiers  and  Sailors'  Home,  erected  under  act  of  March 
15,  1889,  has  not  printed  the  annual  report  to  the  governor, 
required  by  law,  with  regularity.  The  following  reports 
have  been  found: 

1892,  biennial.  1898,  annual. 

1894,  annual.  1901,  annual. 

1896,  annual.  1902,  annual. 

Brief  reports  on  the  Home  are  to  be  found  in  the  reports  of 
the  board  of  charities  and  correction. 

53.    INSANE   ASYLUM. 

The  Colorado  insane  asylum  was  erected  under  act  of  Febru- 
ary 8,  1879.  The  board  of  three  commissioners  created  at 
this  time  became,  in  1889,  the  State  board  of  lunacy  commis- 
sioners, and  in  1899  the  board  of  lunacy  commissioners  of  the 
Colorado  State  Insane  Asylum. 

The  first  report  of  the  board,  for  1880,  was  annual.  Since 
1880  it  has  printed  regularly  a  biennial  report,  the  twelfth 
being  for  1901-2. 

54.    INDUSTRIAL   SCHOOL. 

Under  act  of  February  12, 1881,  the  State  Industrial  School 
(for  boys)  was  established  at  Golden.  Its  statutory  biennial 
report  to  the  superintendent  of  public  instruction  has  been 
printed  regularly.  The  first  report  is  for  1881-2;  the  eleventh 
for  1901-2. 
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55.    HOME  AND  INDUSTRIAL   SCHOOL   FOR  GIRLS. 

The  State  Home  and  Industrial  School  for  Girls  was  founded 
by  an  act  of  April  4, 1887.  It  is  located  at  Denver,  and  makes 
a  biennial  report  to  the  legislature. 

Two  of  the  biennial  reports  seem  to  have  been  printed 
separately,  those  for  the  first  and  fourth  biennial  periods 
(1895-96  and  1901-2),  after  the  opening  of  the  home,  which 
was  on  October  1,  1895.  Reports  have  been  published  in 
the  reports  of  the  superintendent  of  public  instruction  for 
1895-96,  1897-98,  and  1899-1900. 

56.    REFORMATORY. 

The  Colorado  State  Reformatory  was  authorized,  under  the 
direction  of  the  board  of  penitentiary  commissioners,  by  act 
of  April  19,  1889.  Published  reports,  besides  those  in  the 
report  of  the  board  of  charities  and  correction,  have  been 
found  as  follows: 


I.  Biennial,  1890. 
II.  Annual,  1892. 


Biennial,  1894-1896. 
Biennial,  1896-1898. 


57.    PENITENITIARY. 


The  penitentiary,  founded  at  Canyon  City  during  Territorial 
days,  was  adopted  by  the  State  g-overnment  and  regulated  by 
act  of  March  15,  1877.  The  governing  board  of  three  peni- 
tentiary commissioners  has  published  annual  reports  for  1877 
and  1878,  and  biennial  reports  regularly  since  that  time,  with 
the  exception  of  the  report  for  1892-1894,  which  was  not 
printed. 
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INTRODUCTION. 


R.  RASTALL'S  study  of  the  Cripple  Creek 
strike  of  1893  will  probably  occupy  a  unique 
position  in  the  strike  literature  of  recent 
times.  It  has  rarely  happened  in  the  history 
of  labor  struggles  in  the  United  States  that 
so  many  diverse  elements  and  forces  have 
been  present  in  a  single  conflict,  as  in  this  famous  labor 
war.  Many  strikes  have  involved  a  much  larger  number 
of  men  and  industries  and  have  aroused  more  interest 
on  the  part  of  the  public,  but  none  have  occurred  in  recent 
years  either  at  home  or  abroad  which  have  involved  so 
many  startling  contrasts  and  such  different  types  of  in- 
dustrial development  as  the  well-known  Bull  Hill  strike. 
The  story  recorded  in  the  following  pages  reads  like 
a  romance  of  the  days  of  the  buccaneers  or  sea-pirates, 
whose  exploits  mark  the  transition  from  the  old  commer- 
cial system  to  the  new.  In  one  way  this  struggle  in 
Cripple  Creek  may  be  regarded  as  a  phase  of  the  transi- 
tion from  the  old  individualistic  frontier  type  of  civiliza- 
tion to  the  new  industrial  stage,  in  the  Rocky  Mountain 
mining  camps. 

The  mine  owners  may,  from  one  standpoint,  be 
looked  upon  as  representatives  of  the  competitive  indus- 
trial system  of  the  East,  while  the  mine  workers  seem 
to  have  had  all  the  traits  of  the  typical  frontiersmen. 

On  one  side  of  the  range,  Colorado  Springs  is  in  many 
respects  more  eastern  than  any  city  of  its  size  west  of 
the  Alleghanies,  while  a  few  miles  distant,  on  the  oppo- 
site side  of  the  mountains,  stands  Cripple  Creek,  a  typical 
frontier  mining  camp,  with  its  saloons,  dance-halls  and  all 
the  other  institutions  found  in  a  town  of  this  kind. 
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Between  the  attempt  to  realize  the  ideas  of  the  mine 
owners  in  Colorado  Springs  on  the  one  hand,  and  the 
attempt  to  maintain  the  ideals  of  the  mine  workers  in 
Cripple  Creek,  a  clash  was  inevitable.  This  conflict  was 
characterized,  not  so  much  by  the  kind  of  violence  which 
has  been  so  common  in  recent  eastern  strikes,  but  by 
an  organization  of  forces  and  a  display  of  shrewdness, 
individual  initiative  and  instinctive  co-operation  on  both 
sides,  all  of  which  may  be  said  to  be  the  peculiar  product 
of  the  western  frontier  life.  It  is  essentially  the  same 
spirit  which  produced  the  Whisky  Rebellion  and  the 
other  historic  revolts  against  law  and  authority,  in  the 
early  days  of  the  Republic. 

The  strikers  were  largely  of  American  stock  and  were 
much  more  homogeneous  in  racial  traits  and  other  char- 
acteristics than  any  other  similar  body  in  the  recent  strikes 
in  other  parts  of  the  country.  The  frontier  itself  acts 
as  a  selective  agency  and  attracts  largely  men  having  cer- 
tain common  traits  and  instincts. 

The  political  element,  which  plays  a  more  or  less  im- 
portant role  in  all  strikes,  can  be  here  seen  as  under  a 
magnifying  glass,  and  even  the  careless  reader  will  under- 
stand how  political  questions  are  almost  always  intimately 
connected  with  industrial  conflicts. 

Mr.  Rastall  was  very  fortunate  in  undertaking  his 
investigation  at  a  most  opportune  time.  The  bitterness 
and  hostility  between  the  mine  owners  and  the  unions 
had  largely  disappeared  and  the  recent  strike  of  1903-4 
had  not  begun.  It  was  thus  possible,  in  this  era  of  good 
feeling,  to  get  a  more  unbiased  and  accurate  presenta- 
tion of  the  facts  from  both  sides  than  could  have  been  ob- 
tained either  before  or  after. 

In  addition  to  its  importance  as  a  contribution  to 
strike  literature,  this  investigation  throws  a  great  deal 
of  light  on  labor  conditions  in  frontier  mining  communi- 
ties and  helps  to  explain  some  of  the  events  that  have 
recently  occurred  in  Colorado.  Furthermore,  this  study 
shows  most  clearly  the  fact  that  a  strike  naturallv  at- 
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tracts  the  lawless  and  criminal  elements  from  all  parts  of 
the  land  and  that  a  labor  union  engaged  in  a  strike,  must 
either  control,  or  if  possible,  get  rid  of  this  dangerous 
class  of  men. 

Finally  the  essay  illustrates  the  fact  that  there  are 
brilliant  opportunities  for  the  student  of  economics  and 
history  in  Colorado  and  the  Rocky  Mountain  region. 
Here  is  practically  virgin  soil  almost  untouched  by  the 
student  or  the  historian.  Here,  too,  it  is  possible  to  study 
the  frontier  at  close  range,  and  to  carry  "out  for  states 
and  sections,  that  magnificent  line  or  research  work 
which  Professor  Turner  of  Wisconsin,  and  others  are 
doing  so  admirably  for  the  country  as  a  whole. 

THOMAS  K.  URDAHL. 


AN  INQUIRY  INTO  THE  CRIPPLE 
CREEK  STRIKE  OF  1893.* 


The  Cripple  Creek  District  lies  in  the  first  range  of 
the  Rocky  Mountains,  about  25  miles  west  of  Colorado 
Springs,  and  85  miles  southwest  of  Denver.  It  has  an 
altitude  of  from  9,000  to  12,000  feet,  none  of  the  mines 
being  at  an  elevation  of  less  than  9,000,  and  some  being 
over  1 1,000  feet  above  sea  level.  Geologically,  the  region 
is  of  volcanic  origin.  Great  flows  of  lava  have  issued 
from  a  formerly  existent  volcano  in  the  heart  of  the 
district.  When  these  hardened  they  were  subjected  to 
severe  stresses  in  the  earths'  crust  and  broken  by  count- 
less fissures  in  parallel  systems.  Later,  hot  percolating 
waters  from  deep-seated  sources  in  the  earth  came  to  the 
surface,  bearing  in  solution  gold  telluride,  with  quartz. 
These  were  deposited  as  the  valuable  ores  in  the  fissure 
veins  of  the  district. 

Rough,  gaunt,  broken ;  dry  and  almost  arid ;  cut  into 
barren  rocky  ridges,  and  valleys  along  which  scraggly 
dwarfed  trees  eke  out  a  bare  existence,  and  naught  can 
flourish  save  the  hardy  mountain  grasses  and  wild  flow- 
ers;— it  is  not  a  place  to  invite  human  habitation,  nor  to 
support  it  under  ordinary  conditions.  The  only  sign 
of  occupancy  in  1890  was  the  Womack  cattle  ranch 
occupying  the  present  site  of  the  city  of  Cripple  Creek. 

In  1893,  less  than  three  years  later,  the  city  of  Cripple 
Creek  numbered  about  5,000  people,  and  close  at  hand 
were  Victor,  Anaconda,  Altman,  and  numerous  smaller 

*  A  thesis  submitted  for  the  degree  of  Master  of  Arts,  Colorado 
College. 
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towns.  Three  wagon  roads  led  into  the  district,  from 
Divide  on  the  north,  from  Colorado  Springs  on  the  east, 
and  from  Canon  City  on  the  south.  Along  these  roads 
night  and  day  passed  heavy  trucks  drawn  by  six  and  eight 
horses,  bringing  into  camp  provisions  and  building  ma- 
terial and  mining  machinery,  or  leaving  with  loads  of  ore 
for  the  smelters.  Heavy  passenger  coaches  came  in  every 
night  to  crowd  the  number  of  fortune  seekers.  On  the 
north  the  Colorado  Midland  Railway  was  running  a 
branch  road  in  from  Divide,  and  the  Florence  and  Cripple 
Creek  Railway  was  pushing  even  harder  to  get  into  camp 
from  the  south. 

The  reason  for  this  rapid  change  was  gold.  Mr.  Rob- 
ert Womack  had  in  1890  sunk  prospect  holes,  and  se- 
cured ore  that  assayed  high  in  gold.1  News  of  his  suc- 
cess had  spread  quickly,  and  soon  prospectors  were  troop- 
ing in  from  all  directions.  By  this  time  over  40  mines 
were  in  process  of  active  development,  and  prospect  holes 
were  being  sunk  in  every  direction.2  Nearly  $3,000,000 
worth  of  ore  had  been  shipped  from  the  mines  already, 
and  every  week  new  veins  of  rich  promise  were  being 
opened.3 

GENERAL  ECONOMIC  CONDITIONS. 

Under  these  conditions  Cripple  Creek  was  rapidly  be- 
coming a  great  mining  camp,  when  its  development  was 
arrested  by  a  five-months'  mincing  strike.  To  fully  un- 
derstand this  strike  it  is  necessary  to  get  its  setting  among 
surrounding  conditions,  and  to  see  clearly  the  forces 
which  acted  as  indirect  causes  or  active  impulses  toward 
it.  What  conditions  made  a  war  between  labor  and 
capital  imminent,  and  what  influences  led  to  the  actual 
controversy. 

In  1893  the  United  States  was  in  the  midst  of  a  great 
financial  panic.  The  expenditures  of  the  government  far 

1  Cripple  Creek  Illustrated,  Warren  &  Stride,  p.   n. 

zvide  mines  listed  by  the  Colorado  Springs  Stock  Exchange  early 
in  1894. 

3  Cripple  Creek  Illustrated,  Warren  &  Stride,  p.  23. 
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surpassed  its  income.  The  reserve  in  the  treasury  was 
dangerously  depleted,  and  the  credit  of  the  government 
was  maintained  by  large  bond  issues.  The  business 
world  was  in  a  terrible  condition.  At  the  close  of  the 
year  there  had  been  over  $500,000,000  withdrawn  from 
National  Banks  alone.  To  meet  the  demand  these  banks 
had  been  compelled  to  withdraw  loans  to  the  extent  of 
$318,000,000.  Five  hundred  eighty  banking  institu- 
tions had  been  compelled  to  suspend  payment,  with  lia- 
bilities of  $165,000,000.  There  had  been  over  16,000 
business  failures.  $1,200,000,000  worth  of  railroad  prop- 
erty had  gone  into  the  hands  of  receivers.  Thousands 
of  shops  and  factories  had  shut  down;  more  thousands 
were  working  part  time  only;  commercial  houses  and 
railroads  were  working  under  greatly  reduced  business; 
and  as  a  result  millions  of  laborers  were  idle.1  It  was 
estimated  that  in  the  city  of  Pittsburg  alone  ioo,ooc 
men  were  out  of  employment.2  In  every  city  men  were 
eager  to  seize  an  opportunity  to  work  for  their  board 
alone,  and  rumors  were  current  of  men  offering  them- 
selves as  slaves  for  life  for  a  promise  of  mere  subsistence. 

It  was  a  time  prolific  of  strikes.  Contemporaneously 
with  the  Cripple  Creek  strike  came  a  great  coal  miners 
strike,  covering  Pennsylvania,  West  Virginia,  and  Ohio, 
and  the  great  Pullman  strike,  which  starting  in  Chicago 
swept  eastward  half  way  to  the  Atlantic,  and  southward 
to  the  Gulf,  and  westard  to  the  Pacific  coast.  Coxey's 
Army  was  marching  toward  Washington,  a  great  body 
of  protesting  unemployed,  and  a  long  special  session  of 
Congress  had  been  called  to  consider  ways  of  relieving 
the  great  financial  stress. 

In  Colorado  the  conditions  were  even  worse  than 
elsewhere.  Added  to  the  general  depression  had  come 
the  rapid  decrease  in  the  price  of  silver,  the  consequent 

1  David    C.    Wells,    in   Forum,   January,    1894.     "The   Teaching   of 

Our  Recent  Economic  Experiences." 

2  Such  estimates  are  usually  exaggerated.    This  one  is  quoted  merely 

as  throwing  light  on  the  general  conditions. 
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closing  of  the  silver  mines,  and  the  loss  of  one  of  the 
state's  greatest  sources  of  wealth. 

The  labor  difficulties  common  to  the  country  and 
state  were  shared  by  Cripple  Creek.  Evidence  of  severe 
conditions  is  perhaps  best  given  by  the  large  detachment 
which  left  the  district  on  May  4th  to  join  Coxey's  Army 
in  the  march  to  Washington.  Over  three  hundred  strong- 
it  left  Cripple  Creek  and  Victor,  undervthe  leadership  of 
General  J.  S.  Sanders,  with  flying  colors  and  beating 
drums.  The  Florence  &  Cripple  Creek  Railway  fur- 
nished a  free  train  for  the  army  to  Canon  City,  and  the 
Denver  &  Rio  Grande  did  the  same  to  Pueblo.  At  Pueblo 
the  men  were  fed  and  housed  for  a  few  days,  and  then 
took  forcible  possession  of  a  Missouri  Pacific  train,  and 
started  off  for  Chicago.  The  officials  of  the  road  tried 
in  every  way  to  stop  them,  and  at  last  wrecked  a  train 
to  block  the  track.  But  the  Coxey  men  cleared  away  the 
wreck  and  went  on.  They  were  forced  to  abandon  their 
train  by  a  second  wreck  in  a  cut,  but  stole  another  train 
a  few  hours  afterward,  and  succeeded  in  getting  half 
way  across  Kansas,  where  they  were  arrested,  and  final- 
ly dispersed  by  United  States  Marshals. 

The  labor  difficulties  incident  to  the  closing  of  the 
silver  mines  fell  upon  Cripple  Creek.  To  the  great  gold 
camp  flocked  the  unemployed  miners  of  the  silver  re- 
gion, to  find  work  in  the  gold  mines,  or  to  open  pcospect 
holes  on  their  own  account. 

INDIRECT  CAUSES  OF  STRIKE. 

The  situation  was  further  involved  by  irregularity 
in  the  hours  of  employment  at  the  mines,  and  the  varia- 
tion in  the  working  day. 

The  camp  was  new,  and  had  not  settled  down  to  reg- 
ular life  as  yet,  and  custom  had  not  been  given  time  to 
develop  its  unwritten  law.  Men  had  not  begun  to  do 
things  as  they  found  other  men  doing  them.  When  a 
new  mine  started  up,  its  owner  or  manager  relied  en- 
tirely upon  his  own  judgment  as  to  how  it  could  best  be 
worked,  and  there  naturally  arose  a  great  diversity. 
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Some  mines  worked  three  shifts  a  day,  some  two  shifts, 
some  one.  In  some  of  the  mines  the  men  worked  eight 
hours,  in  others  nine,  and  in  others  ten.  Among  the 
principal  mines  working  eight  hours  may  be  mentioned 
the  Isabella,  the  Pharmacist,  the  Zenobia,»and  the  Pike's 
Peak.  The  principal  ten-hour  mines  were  the  Strong, 
Granite,  Portland,  and  Independence;  and  the  principal 
nine-hour  mines  the  Victor,  Anaconda,  Sunset,  C.  O.  D., 
Gold  King,  and  Ingrahm.  The  wage  at  all  the  mines 
was  uniformly  three  dollars  per  day,  irrespective  of  the 
length  of  the  shift. 

Here  was  a  dangerous  condition  of  affairs,  one  which 
must  sooner  or  later  result  in  trouble.  It  could  only  be 
a  question  of  time  until  the  men  working  in  the  long-time 
mines  should  wake  up  to  the  fact  that  their  labor  was  as 
valuable  as  that  of  any  other  men,  and  should  demand  as 
short  a  working  day  as  the  shortest,  or  until  the  mine 
owners  of  the  short-time  mines  should  discover  that 
their  money  was  as  good  as  any  other  man's,  and  should 
demand  as  long  a  working  day  as  the  longest.  Such 
unequal  conditions  could  not  remain  for  long.  Labor  or 
capital  would  move  presently,  and  under  the  economic 
conditions  which  we  have  just  examined,  with  a  large 
increase  in  the  purchasing  power  of  money,  and  thous- 
ands of  men  at  hand  ready  to  work  for  almost  any  wage, 
it  is  not  hard  to  see  from  which  source  the  movement 
was  likely  to  come. 

EVENTS  LEADING  UP  TO  THE  STRIKE. 

In  August,  1893,  Mr.  H.  E.  Locke  became  Superin- 
tendent of  the  Isabella  mine.  The  Isabella  was  at  that 
time  working  an  eight-hour  shift — seven  and  a  half 
hours  labor,  one-half  hour  for  lunch.  Mr.  Locke  had 
been  managing  mines  in  other  districts  which  worked 
much  longer  hours,  and  wished  to  lengthen  the  hours 
at  the  Isabella.  Accordingly  on  the  I7th  of  the  month 
a  notice  was  posted  to  the  effect  that,  beginning  with 
the  following  Monday,  a  mine  shift  should  be  ten  hours, 
with  one  hour  off  for  lunch. 
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On  Sunday  the  miners  held  a  meeting  at  which  they 
agreed  not  to  submit  to  the  schedule,  and  when  Mon- 
day morning  came  they  did  not  go  to  work.  When  Sup- 
erintendent Locke  arrived  at  the  mine  the  men  met  him, 
and  a  heated  controversy  ensued,  Locke  trying  to  bully 
the  men  into  going  to  work,  and  the  men  trying  to  force 
him  to  rescind  the  order.  After  telephoning  to  Colorado 
Springs  Mr.  Locke  concluded  to  withdraw  the  order  for 
the  time  being,  and  later  in  the  day  the  men  went  back 
to  work  on  the  old  eight-hour  schedule.1 

The  trouble  at  the  Isabella  seemed  to  arouse  both 
sides  to  the  danger  of  the  situation,  and  the  necessity 
for  prompt  action.  A  committee  of  miners  was  appointed 
to  draw  up  resolutions,  and  soon  after  steps  were  taken  to 
form  unions.  The  Altman  Union  was  the  first  to  or- 
ganize, and  was  admitted  to  the  Western  Federation  of 
Miners,  as  Free  Coinage  Union  No.  19,  on  the  I2th  of 
December.  Following  Altman,  unions  were  formed  at 
Cripple  Creek,  Victor,  and  Anaconda,  with  a  total  mem- 
bership on  January  ist  of  about  eight  hundred.  At  the 
time  of  the  strike  only  Altman  Union  No.  19  had  been 
admitted  to  the  Federation.  To  secure  authority  and 
uniformity  of  action  all  the  unions  worked  under  the 
Altman  charter,  and  the  president  of  Altman  Union  was 
executive  officer  for  all  the  unions  of  the  district. 

So  Altman,  peopled  almost  entirely  by  miners,  and 
located  at  about  the  center  of  the  mining  area,  became  the 
center  of  the  union  movement,  and  the  seat  of  authority 
for  the  organized  miners.  Colorado  Springs,  the  County 
Seat  of  El  Paso  County,  was  the  home  of  fully  three- 
fourths  of  the  principal  mine  owners  of  the  district,  and 
naturally  became  the  center  of  the  mine  owners'  move- 
ment. The  Cripple  Creek  district  being  at  that  time 
included  in  El  Paso  County,  there  were  thus  developed 

1  From  the  account  of  Mr.  E.  W.  Pfeiffer,  Chairman  Board  of 
County  Commissioners  of  Teller  County  (lgo^,  who  was  a 
miner  in  the  Isabella  during  1893.  There  have  been  various 
conflicting  stories  as  to  the  earlier  stirrings  of  the  difficulty. 
Mr.  Pfeiffer's  personal  observation  gives  authenticity  to  his 
account. 
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two  centers  about  which  the  coming  conflict  was  to  rage, 
Colorado  Springs,  the  seat  of  county  authority  and  the 
stronghold  of  capital,  and  Altman,  the  active  scene  of 
controversy  and  the  stronghold  of  labor. 

During  the  time  of  the  union  movement  the  mine 
owners  had  not  been  less  active.  Frequent  conferences 
were  held  relative  to  the  establishment  of  a  uniform  work- 
ing day  at  camp,  and  the  question  of  lengthening  hours 
was  constantly  agitated  among  the  owners  of  eight  or 
nine-hour  mines.  Finally,  in  the  early  part  of  January, 
the  owners  of  the  eight-hour  mines  came  together  in  an 
agreement  to  increase  the  working  day  at  their  mines  to 
ten  hours,  nine  hours  labor  and  one  hour  for  lunch. 
Notices  which  set  forth  the  agreement,  and  made  Febru- 
ary ist  the  time  for  lengthening  working  hours,  were 
received  by  the  mine  managers  for  posting,  about  the 
middle  of  the  month.  The  appearance  of  the  notices, 
first  at  the  Pharmacist,  then  at  the  Isabella,  Victor,  and 
Summit  mines,  caused  considerable  stir  among  the  min- 
ers. A  meeting  of  the  union  was  called  immediately, 
which  resolved  not  to  let  the  men  work  in  mines  at- 
tempting to  lengthen  the  day's  work. 

Manager  Locke  of  the  Isabella  had  never  been  pop- 
ular with  the  mining  men.  He  had  been  the  first  to 
conceive  the  idea  of  lengthening  the  working  day,  and 
the  men  now  blamed  him  entirely  for  the  present  move- 
ment, and  became  very  bitter  against  him.  Becoming 
frightened  he  applied  to  the  sheriff  for  a  guard  of  depu- 
ties, and  never  appeared  without  them.  In  riding  to 
and  from  the  mine  he  was  always  preceded  by  an  armed 
deputy,  and  followed  by  another  one.  This  only  in- 
creased the  feeling  against  him,  and  a  plan  was  finally 
made  for  his  capture  and  eviction  from  camp. 

On  the  morning  of  January  2Oth  a  large  body  of 
men  collected  in  the  rear  of  the  Taylor  Boarding  House, 
and  when  Mr.  Locke  and  his  deputies  came  along,  they 
were  surrounded,  disarmed,  and  started  off  on  foot 
down  the  hill.  Arriving  at  the  Spinney  Mill  near  Grassey 
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Mr.  Locke  was  badly  frightened  and  intimidated  by 
threats  of  what  would  happen  if  he  ever  came  back  to 
camp;  then  he  was  compelled  to  go  down  on  his  knees 
and  take  oath  that  he  would  never  return  unless  permis- 
sion were  given  by  the  miners,  and  that  he  would  make 
no  information  against  any  one  for  driving  him  from  the 
district.  He  was  then  given  his  horse,  and  started  off 
toward  Colorado  Springs,  where  his  arrival  late  in  the 
evening  produced  great  excitement.  One  of  the  deputies 
captured  with  Mr.  Locke  was  a  man  named  Wm.  Rabe- 
deau,  who  will  appear  several  times  later  in  the  diffi- 
culty. 

The  miners  unions  had  already  agreed  that  the  men 
should  be  called  out  from  all  mines  which  attempted  to 
lengthen  the  working  shift.  On  January  8th  they  went 
a  step  further  and  demanded  a  uniform  eight-hour  day 
for  the  whole  district.  February  7th  was  set  as  the  elate 
for  calling  out  all  men  working  over  eight  hours. 

So  the  two  sides  were  arrayed  against  each  other, 
the  mine  owners  standing  for  a  ten-hour  day,  the  miners 
for  an  eight-hour  day.  In  the  contest  which  was  to 
follow  the  conditions  were  decidedly  favorable  to  the  own- 
ers. As  we  have  seen,  the  country  was  in  the  throes  of  a 
financial  panic,  and  as  far  as  the  labor  market  was  con- 
cerned the  purchasing  power  of  money  had  easily  ,doub- 
led.  Thousands  of  men  were  unemployed,  and  willing 
to  work  for  almost  any  wage.  The  mines  were  generally 
dry,  and  would  not  suffer  from  a  few  months'  idleness, 
and  there  were  no  expensive  plants  to  deteriorate  by  lying 
idle.  Two  railroads  were  building  into  camp,  and  a 
wait  of  a  short  time  would  simply  mean  a  saving  of  about 
three  dollars  a  ton  in  the  transportation  of  ore.  The  con- 
ditions for  the  miners  were  disheartening.  Provisions 
and  rents  were  very  expensive;  their  unions  were  but 
newly  formed,  only  one  having  a  charter  from  the  fed- 
eration; there  had  not  been  time  for  the  development  of 
a  strong  unity  of  feeling,  or  for  the  collection  of  a  large 
treasury  fund  upon  which  to  draw — things  so  necessary 
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for  strength  in  a  strike.  When  one  reads  then,  that 
the  miners  won  their  fight,  he  will  expect  that  extra- 
ordinary forces  had  been  acting,  and  that  startling  things 
had  happened,  nor  will  he  be  disappointed. 

The  key  to  the  explanation  is  to  be  found  in  the  char- 
acter of  the  men  themselves.  It  must  be  remembered 
that  Cripple  Creek  was  not  the  ordinary  mining  camp,  but 
a  newly  settled,  essentially  frontier,  district.  The  men 
were  not  of  the  mining  population  familiar  to  the  coal 
fields — foreign  born,  ignorant,  used  to  obedience,  easily 
cowed — but  of  the  characteristic  frontiersman  type,  come 
not  so  much  to  find  work  as  to  seek  a  fortune.  Rough, 
ready,  fearless,  used  to  shifting  for  themselves;  shrewd, 
full  of  expedients;  reckless,  ready  to  cast  everything  on 
a  single  die ;  they  were  not  the  kind  of  men  to  be  caught 
napping,  or  to  be  turned  from  their  purpose  until  every 
possible  expedient  for  success  had  been  tried.  They 
would  act  quickly,  shrewdly,  and  effectively;  withal 
straightforwardly;  but  with  small  respect  for  authority, 
and  none  too  much  for  law. 

THE  FIRST  CRISIS. 

Several  attempts  were  made  to  get  the  two  sides  to- 
gether in  a  compromise  before  February  ist.  On  the 
evening  of  January  28th,  mainly  through  the  influence  of 
Cripple  Creek  business  men,  a  meeting  of  miners,  mine 
workers,  and  neutrals  was  held  at  the  Palace  Hotel,  Crip- 
ple Creek.  The  miners  proposed  as  a  compromise,  that 
the  mines  be  allowed  to  work  just  as  they  had  been 
doing,  the  eight-hour  mines  to  continue  on  the  eight-hour 
schedule,  and  the  nine  and  ten-hour  mines  on  the  nine  and 
ten-hour  schedules.  The  owners,  however,  took  no  ac- 
tion on  the  proposition. 

On  February  ist  the  mines  which  had  posted  notices 
went  on  the  ten-hour  shift.  The  men  walked  out,  clos- 
ing them  down.  On  February  7th,  early  in  the  morning, 
a  party  of  union  men  started  the  round  of  the  district, 
stopping  at  every  long-time  mine  and  calling  the  men  out. 
By  noon  every  nine  and  ten-hour  mine  in  the  camp  was 
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closed.  The  Pike's  Peak,  the  Gold  Dollar,  leased  parts 
of  the  Portland,  and  a  number  of  smaller  mines,  acceded 
to  the  eight-hour  request,  and  continued  to  work. 

The  following  month  was  one  of  comparative  quiet- 
ness. The  men  conducted  themselves  in  an  orderly  man- 
ner, and  contented  themselves  with  strengthening  their 
organization  in  every  way  possible.  John  Calderwood 
was  elected  president  of  the  unions.  Mr.  Calderwood 
was  born  in  Kilmarnock,  Scotland,  and. was  put  to  work 
in  the  coal  mines  of  that  place  when  nine  years  old. 
He  gained  a  common  school  education  through  the  night 
schools  of  that  town.  Coming  to  this  country  when  a 
young  man  of  seventeen,  he  engaged  in  mining  in  the 
eastern  states  for  a  number  of  years.  He  then  attended 
the  McKeesport  school  of  mines,  and  upon  being  grad- 
uated in  1876,  came  to  Colorado.  Here  he  held  various 
mining  positions,  and  came  to  Cripple  Creek  in  Novem- 
ber, 1893. 

Mr.  Calderwood  had  been  influential  in  the  organ- 
ization of  the  Western  Federation  of  Miners.  He  had 
also  been  president  of  the  Aspen  Union,  and  his  intimate 
knowledge  of  labor  organizations,  and  general  popularity 
with  the  men,  secured  his  election  to  the  presidency. 
Throughout  the  strike  he  showed  himself  an  able  and 
efficient  officer. 

The  immediate  task  before  the  union  was  to  pro- 
vide a  relief  fund.  This  was  done  in  several  ways.  The 
men  who  remained  at  work  on  the  eight-hour  schedule 
were  taxed  $15.00  a  month.  The  Green  Bee  Grocery 
Co.  of  Cripple  Creek  gave  credit  amounting  in  the  end 
to  about  $400;  $1,000  was  loaned  by  business  men  of 
Cripple  Creek,  $700  was  received  from  the  miners  of 
the  San  Juan  country,  and  $800  from  the  Butte,  Mont., 
unions.  Empty  boarding  houses  were'  occupied  by  the 
unions;  cooks  volunteered  their  services;  and  everything 
was  run  on  as  economical  a  scale  as  possible.  In  this 
manner  the  months  of  the  strike  were  passed  without 
much  pinching. 
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By  the  last  of  the  month  the  smelters  of  the  state 
were  all  running  under  reduced  forces,  or  shut  down 
entirely.  Early  in  March  the  Gold  King  and  Granite 
mines  agreed  to  the  eight-hour  schedule,  and  started 
working.  Following  this,  determined  efforts  were  made 
to  start  several  mines  on  the  ten-hour  schedule,  but  the 
miners  were  able  to  keep  all  closed.  Men  sent  up  were 
persuaded  if  possible  to  quit  and  join  the  union,  otherwise 
they  were  threatened  and  intimidated  until  they  did  not 
dare  go  to  work.  The  men  were  beginning  to  feel  ugly, 
and  a  number  of  mines  were  being  put  under  the  guard 
of  armed  deputies. 

March  I4th,  on  the  application  of  the  Gold  King, 
the  Strong,  the  Isabella,  the  Victor,  the  Summit,  the 
Zenobia,  the  Ingrahm,  and  the  Free  Coinage  Mining 
Companies,  Judge  Becker,  of  the  District  Court,  issued 
an  injunction  against  the  miners  enjoining  them  against 
interfering  in  any  way  with  the  operation  of  the  Cripple 
Creek  mines.1  Sheriff  Bowers  took  one  hundred  copies 
of  the  injunction  to  Cripple  Creek  next  day,  and  spent 
the  entire  day  in  posting  them  throughout  the  district. 
The  Summit,  Victor,  Raven,  and  Anaconda  mines  made 
attempts  to  open,  but  only  from  two  to  five  men  appeared 
at  each. 

Feeling  was  running  high  among  the  miners  about 
the  injunction.  The  sheriff  feared  trouble,  and  on  his 
return  to  Cripple  Creek  he  telephoned  to  Colorado 
Springs  for  additional  deputies.  Soon  after  he  was  called 
to  answer  a  telephone  message  from  the  Victor  mine. 
The  Superintendent  of  the  mine  had,  a  few  days  pre- 
viously, asked  that  a  number  of  men  be  deputized  at 
the  mine  to  protect  it.  He  now  reported  that  men  were 
collecting  around  the  shaft  house  in  a  threatening  man- 
ner, and  asked  for  additional  protection.  The  sheriff  re- 
plied that  he  should  have  it.  A  wagon  was  procured, 
and  six  men  hastily  deputized  and  started  out  for  the 

mine. 

i 

lvide  copy  published  in  Colorado  Springs  Gazette,  March  I5th. 
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It  was  a  rough  rnountain  road  along  which  the  men 
had  to  travel,  full  of  stones  and  ruts  among  which  the 
wagon  lurched  heavily,  and  in  the  darkness  it  was  im- 
possible to  make  out  the  path,  the  instinct  of  the  horses 
must  be  trusted  to  keep  it.  At  one  point  about  a  quarter 
of  a  mile  below  Altman  the  road  passes  through  a  short 
ravine.  Huge  rocks  lie  piled  around,  leaving  scarce  room 
for  a  wagon  to  pass,  and  thick  growths  of  bushes  line 
the  way  and  run  up  over  the  hillsides.  As  they  reached 
this  point  there  was  a  quick  rush  of  dark  forms  from 
behind  bush  and  stone,  and  a  cry  of  "Hold  up  your 
hands !  Surrender !"  Someone  fired  a  shot ;  there  was  a 
quick  skirmish;  a  deputy  got  a  ball  through  the  arm. 
Then  they  were  overpowered,  bound,  and  marched  off 
in  silence  up  the  hill. 

To  understand  what  happened  we  must  go  back  a  few 
months  to  the  time  when  Altman  was  incorporated  as  a 
city.  The  residents  of  the  place  were  almost  entirely 
miners,  and  with  the  idea  of  investing  the  miners'  union 
with  all  possible  civic  authority,  officials  of  the  union 
had  been  elected  to  all  city  offices.  Thus  it  happened 
that  Mayor  Dean  of  Altman,  and  City  Marshal  Daly,  were 
former  members  of  Altman  Union  No.  19.  The  Marshal 
had  word  by  telephone  early  in  the  evening  that  a 
number  of  deputies  would  be  sent  along  the  road  by 
Altman.  He  accordingly  appointed  a  number  of  special 
police,  and  the  police  of  Altman  ambushed  the  El  Paso 
County  deputies,  and  took  them  prisoners. 

The  deputies  were  marched  into  Altman  and  shut 
up  in  the  school  house.  Later  in  the  evening  they  were 
taken  before  police  judge  Bengley  and  examined  on  a 
charge  of  disturbance  of  the  peace  and  carrying  concealed 
weapons.  Upon  showing  their  credentials  as  deputy 
sheriffs,  however,  they  were  released  and  sent  back 
to  Cripple  Creek.  The  city  was  in  need  of  arms  so  the 
deputies  went  back  weaponless. 

Meanwhile  news  had  reached  Sheriff  Bowers  that  his 
deputies  had  been  captured ;  that  a  fight  had  ensued ;  and 
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that  Altman  was  in  an  uproar.  In  half  an  hour  Cripple 
Creek  looked  as  if  an  army  had  descended  upon  it.  All 
the  livery  stables  in  the  city  had  been  called  upon  for 
their  horses,  and  a  block  on  Bennett  Avenue  was  full  of 
the  prancing  steeds.  Every  able-bodied  man  in  sight  had 
been  deputized  and  armed,  and  a  military  formation  was 
being  effected  as  rapidly  as  possible.  The  sheriff  was 
going  in  after  his  men  with  all  the  force  he  could  muster.- 

The  tension  was  broken  by  the  return  of  the  first 
deputy,  with  news  that  the  rest  had  been  released,  and 
were  following  him  in.  Upon  their  arrival  preparations 
were  broken  off,  and  the  men  went  to  their  homes  for  a 
peaceful  night. 

The  following  morning  the  air  was  full  of  *  rumors. 
Several  men  were  reported  killed  or  wounded ;  the  miners 
were  said  to  be  in  arms  everywhere,  and  to  be  guarding 
all  roads  leading  to  Altman.  Sheriff  Bowers,  after  ad- 
vising with  the  District  Court  Judge  at  Colorado  Springs, 
made  a  call  for  the  state  militia.  Governor  Waite  im- 
mediately issued  orders  to  Company  A  of  Colorado 
Springs,  Company  C  of  Pueblo,  and  Companies  B,  E,  and 
K  of  Denver,  and  the  Chaffee  Light  Artillery,  about 
three  hundred  men  in  all,  to  proceed  with  all  possible 
dispatch  to  Cripple  Creek  and  preserve  the  peace.  These 
troops  collected  in  Colorado  Springs  under  the  leader- 
ship of  Generals  Brooks  and  Tarsney  on  the  day  follow- 
ing. They  were  taken  to  Midland  over  the  Colorado 
Midland  Railway,  and  after  an  all  night  march  over  the 
mountains,  arrived  at  Cripple  Creek  early  the  next  morn- 
ing. 

In  the  meantime  Sheriff  Bowers  had  secured  the 
arrest  of  Mayor  Dean  and  Marshal  Daly  of  Altman,  and 
President  Calderwood  of  the  Altman  Union.  He  now 
made  a  flying  trip  to  Colorado  Springs  with  the  three 
men,  and  secured  warrants  for  eighteen  more.  Calder- 
wood, Dean,  and  Daly  were  released  on  bail,  and  made 
a  tour  of  the  principal  cities  of  the  state,  holding  mass 
meetings  in  the  interest  of  the  miners.  Sheriff  Bowers 
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returned  to  Cripple  Creek  with  his  warrants,  and  called 
upon  General  Brooks  for  aid  in  serving  them.  General 
Brooks  inquired  if  there  had  been  any  resistance  made  to 
arrests.  The  sheriff  replied  that  there  had  not.  The 
general  then  refused  to  aid  in  making  the  arrests,  upon 
the  ground  that  he  was  there  simply  to  preserve  the  peace, 
and  as'  much  to  protect  the  miners  as  the  county  authori- 
ties. 

On  the  same  day1  the  union  officers  were  called  to 
a  conference  with  the  generals  at  the  Palace  Hotel.  The 
union  men  asserted  that  they  had  never  had  the  slightest 
intention  of  resisting  the  sheriff,  or  of  adopting  violent 
measures.  That  the  whole  action  had  been  taken  by  the 
city  officials  of  Altman,  who  had  thought  the  movement 
of  the  deputies  an  attempt  to  capture  the  city.  They 
asserted  that  no  resistance  whatever  had  been  made  to 
arrests,  and  that  none  would  be  made.  Their  statements 
were  telegraphed  the  governor,  and  at  the  same  time  the 
following  message  was  sent  by  the  trustees  of  Altman: 
"Militia  arriving  in  Cripple  Creek.  Did  you  send  them 
and  what  for?  Everything  quiet  here."  Next  day  the 
troops  were  recalled. 

During  the  last  few  days  of  excitement  another  move- 
ment had  been  on  foot  looking  toward  a  compromise. 
Just  before  his  arrest,  President  Calderwood  met  in  con- 
ference at  the  Independence  mine  with  Mr.  W.  S.  Strat- 
ton  and  Mr.  Chas.  Steele.  After  considerable  discus- 
sion Mr.  Stratton  proposed  as  a  compromise  to  lay  before 
the  union,  that  the  mine  should  work  a  nine-hour  day 
shift  and  eight-hour  night  shift,  with  pay  at  $3.25.  The 
union  at  first  rejected  the  offer,  but  two  days  afterward 
reconsidered,  and  accepted  it  .  The  Independence  started 
on  the  new  schedule  March  iQth.  None  of  the  other 
mine  owners  followed  Mr.  Stratton's  example,  however, 
so  the  movement  was  without  much  result.  It  is  to  be 
regretted  that  the  other  owners  did  not  see  their  way 
clear  to  follow  Mr.  Stratton's  action.  Had  they  been  as 

i  March  i8th. 
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willing  to  come  to  a  compromise  at  this  period  as  were 
the  miners,  the  difficulty  would  probably  have  been  set- 
tled on  the  spot,  and  all  the  turmoil,  danger,  and  expense 
of  the  months  of  May  and  June  avoided. 

THE  SECOND  CRISIS. 

There  followed  a  period  of  six  weeks  comparative 
quietness.  The  eighteen  miners  against  whom  warrants 
had  been  issued  submitted  peaceably  to  arrest.  All  plead- 
ed not  guilty  in  the  district  court  at  Colorado  Springs, 
and  all  were  upon  trial  acquitted. 

The  troublesome  week  in  March  had  advertised  the 
strike  widely  through  the  newspapers,  and  the  result  was 
a  large  influx  of  a  rough  element  into  the  district.  The 
most  turbulent  element  from  the  Cceur  de  A'lene  district 
came  in  in  large  numbers,  and  tramps,  and  criminals, 
and  roughs  of  all  descriptions  flocked  in  from  all  direc- 
tions .  Many  of  these  men  were  admitted  to  the  miners' 
unions.  And  here  is  where  the  union  made  its  great  mis- 
take. The  evident  willingness  of  the  union  to  come  to  a 
compromise  in  the  trouble;  the  peaceful  submission  of 
its  members  to  arrest,  and  their  acquittal  by  the  courts; 
and  the  mass  meetings  held  by  President  Calderwood,  had 
gained  a  large  degree  of  sympathy  for  the  men  through- 
out the  state.  But  the  overt  acts  later  committed  by  a 
few  bad  men,  and  the  reign  of  terror  brought  on  by 
the  rougher  element,  lost  them  the  prestige  which  they 
had  earlier  gained,  and  brought  upon  them  the  just  con- 
demnation of  the  law-abiding  citizens  of  the  state. 

It  will  be  r.emembered,  that  at  the  time  of  the  first 
trouble  between  Superintendent  Locke  and  the  employees 
of  the  Isabella,  one  of  the  deputies  captured  with  him  was 
a  man  named  Wm.  Rabedeau.  Mr.  Rabedeau  was  also 
warned  to  leave  camp,  and  did  so,  but  returned  shortly 
afterward.  He  was  deprived  of  his  commission  as  depu- 
ty by  Sheriff  Bowers,  but  remained  as  a  guard  in  the 
employ  of  some  mine  owners. 

On  April  8th  the  miners'  union  started  out  in  a  body 
to  attend  the  funeral  of  a  miner  who  had  been  killed  by 
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an  accident.  Scattered  around  everywhere  they  found 
dodgers  calling  a  meeting  of  the  union  at  Anaconda  for 
1 1  o'clock,  the  time  set  for  the  funeral.  The  funeral  ser- 
vices were  short,  and  the  men  hurried  over  to  Anaconda, 
where  they  found  the  meeting  already  called  to  order, 
with  Rabedeau  and  another  man  named  Taylor  presid- 
ing, and  Rabedeau  making  a  speech  in  favor  of  going  to 
work  on  the  ten-hour  schedule.  It  was  evident  that  the 
scheme  was  to  have  the  meeting  pass  resolutions  favoring 
going  to  work  on  the  ten-hour  schedule,  and  by  reporting 
the  action  as  coming  from  the  miners'  union  officially, 
to  put  the  union  in  a  false  light.  The  men  were  greatly 
infuriated.  Rabedeau  was  taken  from  the  platform  and 
terribly  beaten.  Later  he  was  subjected  to  all  sorts  of 
indignities,  and  run  out  of  camp,  with  the  threat  that 
next  time  he  showed  his  face  in  the  district  his  life  would 
pay  the  forfeit. 

During  the  latter  part  of  April,  and  May,  matters 
grew  gradually  worse.  The  rough  element  was  grad- 
ually becoming  more  prominent,  and  the  men  were  get- 
ting into  a  more  sinister  mood  generally.  Small  bands 
of  men  raided  throughout  the  district,  stealing  provisions 
and  arms  and  ammunition,  getting  into  drunken  rows,  and 
sometimes  maltreating  non-union  men.  Many  of  the 
smaller  merchants  in  isolated  places  closed  their  stores 
entirely,  and  families  in  the  unsettled  districts  very  large- 
ly moved  into  the  towns.  Sheriff  Bowers  spent  his 
whole  time  in  the  district,  but  hampered  by  the  refusal 
of  the  county  authorities  to  furnish  sufficient  deputies, 
on  the  ground  of  too  much  expense,  found  it  exceedingly 
difficult  to  preserve  any  semblance  of  order. 

Early  in  May  various  discussions  were  held  among 
mine  owners  relative  to  a  determined  effort  being  made 
to  open  the  mines.  It  was  felt  that  something  must  be 
done  soon.  ~No  mines  had  been  able  to  open  as  yet,  and 
under  the  present  conditions  at  camp,  violent  opposition 
was  anticipated  to  any  attempt  to  open.  The  movement 
finally  resulted  in  the  quiet  circulation  of  a  subscription 
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paper,  and  the  offer  by  the  mine  owners  to  the  county 
to  advance  arms  and  money,  if  a  large  body  of  deputies 
should  be  enrolled  to  protect  the  opening  of  the  mines. 

Word  of  the  plans  of  the  mine  owners  had  early 
reached  the  miners  and  they  began  to  prepare  to  resist 
to  their  utmost.  President  Calderwcod  was  in  Salt  Lake 
City  attending  a  convention  of  the  Western  Federation 
of  Miners,  and  Mr.  J.  J.  Johnson  came  to  the  front  to 
become  the  military  leader  of  the  union. 

Mr.  Johnson  was  a  native  of  Lexington,  Ky.,  grow- 
ing up  among  the  feuds  of  that  state.  He  attended  West 
Point  for  three  years,  but  was  dismissed  before  the  com- 
pletion of  his  course  for  participating  in  a  hazing  scrape. 
Drifting  west  he  took  up  mining  at  Aspen,  -and  later 
came  to  work  at  Cripple  Creek.  At  the  close  of  the 
strike  he  left  the  state  to  avoid  arrest.  .  On  the  opening 
of  the  Spanish  War  he  was  appointed  colonel  of  an 
Arkansas  regiment,  but  died  while  on  the  way  to  the  sea 
coast  with  his  command.  He  was  a  man  of  unusual 
ability,  and  considerable  military  genius. 

Mr.  Johnson  proceeded  to  get  the  miners  in  as  com- 
plete a  military  organization  as  possible.  Headquarters 
and  a  military  camp  were  established  on  Bull  Hill.1 
The  choice  of  Bull  Hill  was  an  unusually  fortunate  one. 
It  is  a  high,  steep  bluff,  overlooking  the  town  of  Altman. 
It  overtops  several  of  the  most  important  mines,  and 
is  at  once  the  most  commanding  and  most  inaccessible 
point  in  the  district.  A  large  .boarding  house  was  es- 
tablished ;  a  commissary  department  put  into  operation ; 
systematic  search  made  for  arms  and  ammunition;  and 
as  much  discipline  and  ruling  put  into  practice  as  was 
possible  under  the  conditions. 

On  May  4th,  one  hundred  twenty-five  deputies,  large- 
ly ex-police  and  ex-firemen,  left  Denver  in  command 
of  ex-Chief  of  Police  Veatch.  They  were  armed  to  the 

i  There  was  a  report,  generally  believed  at  the  time,  that  an  immense 
log  fort  had  been  built  on  Bull  Hill,  and  a  cannon  placed  in  it. 
No  such  fort  was  built,  nor  did  the  miners  possess  a  cannon 
at  ?ny  time. 
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teeth,  and  prepared  for  immediate  action.  The  miners 
had  news  of  their  departure,  and  prepared  to  give  them 
a  warm  reception.  Arms  were  still  lacking  to  some  ex- 
tent, so  a  raid  was  made  on  a  Cripple  Creek  hardware 
store  for  rifles  and  ammunition;  also  the  Victor  Mine 
was  held  up  and  a  number  of  Winchesters  taken  from 
it.  The  commissary  department  got  in  a  number  of 
range  cattle.  Orders  were  issued,  and  everything  put 
in  readiness. 

The  deputies  arrived  next  morning  on  the  Florence 
&  Cripple  Creek  Railway,  and  prepared  to  go  into  camp 
in  full  view  of  Bull  Hill.  The  miners  had  prepared  to 
show  that  they  were  determined,  and  to  give  the  deputies 
an  object  lesson.  As  the  train  pulled  into  view  a  party 
of  men  hastened  down  the  hill,  warned  everyone  away, 
and  placing  large  charges  of  dynamite  in  the  shaft  house 
of  the  Strong  mine  blew  it  to  pieces  in  a  tremendous  ex- 
plosion.1 

Then  pandemonium  broke  loose.  The  day  before 
the  Florence  &  Cripple  Creek  Railway  had  completed 
the  grading  on  its  line  and  discharged  nearly  two  hun- 
dred laborers,  all  with  pay  checks  of  from  ten  to  twenty 
dollars.  These  men  all  came  into  camp ;  pay  checks  were 
exchanged  for  cheap  whiskey,  and  the  usual  result  fol- 
lowed. At  such  times  every  man  considers  every  other 
man  his  chum  and  whiskey  is  free  for  everybody.  Rail- 
road men,  miners,  toughs,  all  were  off  on  a  terrible 'de- 
bauch, and  by  the  time  of  the  blowing  up  of  the  Strong 
mine  hundreds  of  men  were  fighting  crazy  drunk.  A 
car  was  loaded  up  with  dynamite,  and  prepared  to  run 
down  the  track  into  the  deputies  camp  and  blow  them 

1  It  has  been  very  generally  believed  in  some  quarters  that  the  blow- 
ing up  of  the  Strong  mine  was  accomplished  by  Mr.  Sam  Strong 
himself,  in  order  to  prevent  the  property  from  being  worked, 
and  in  this  manner  to  break  the  valuable  lease,  which  would 
revert  to  himself.  This  is  exactly  what  did  happen,  and  Messrs. 
Lennox  and  Giddings,  the  lessees  of  the  mine  , later  brought 
suit  for  heavy  damages  against  Mr.  Strong  on  the  above  charge. 
The  admission  by  prominent  union  men  that  the  mine  was  really 
destroyed  by  a  party  of  miners  now  settles  the  question  beyond 
doubt,  and  clears  Mr.  Strong  of  all  suspicion. 
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into  atoms.  But  the  deputies  had  taken  warning  and 
retired  several  miles  down  the  track  to  a  safer  place. 
Then  the  cry  went  up  to  destroy  the  mines.  Men  ran 
for  dynamite  and  fuse,  and  for  a  time  it  looked  as  if 
there  would  be  enormous  destruction  of  property.  But 
Mr.  Johnson,  with  the  help  of  his  aids,  had  been  working 
constantly,  asserting  his  authority  and  endeavoring  in 
every  way  possible  to  quiet  the  men.  At  last  he  suc- 
ceeded in  diverting  their  attention  sufficiently  toward 
attacking  the  deputies  to  get  control  of  them,  and  the 
danger  was  avoided. 

The  miners'  unions,  and  the  people  of  the  state  in 
general,  owe  a  debt  of  gratitude  to  Mr.  Johnson  for 
his  heroic  work  on  that  day.  Had  hundreds 'of  drink- 
crazed  men  broken  loose  with  unlimited  whiskey  and 
unlimited  dynamite,  the  result  had  defied  description. 
Scarce  a  mine  in  the  district  would  have  been  left  whole, 
and  one  may  hardly  hazard  a  guess  as  to  other  conse- 
quences. 

The  energy  diverted  from  the  destruction  of  prop- 
erty expended  itself  in  an  attack  upon  the  deputies.  The 
deputies,  it  will  be  remembered,  had  become  aware  of 
the  danger  of  their  position,  and  retiring  some  distance 
down  the  track,  had  gone  into  camp  at  Wilbur.  Just 
where  they  were  the  miners  did  not  know,  but  it  was  de- 
termined that  wherever  they  were,  an  attempt  should  be 
made  to  capture  them  and  get  possession  of  their  arms. 
Arms  were  still  lacking  at  the  miners'  camp. 

About  midnight  a  Florence  &  Cripple  Creek  construc- 
tion train  was  captured,  quickly  filled  with  men,  and 
with  a  miner  at  the  throttle,  started  down  the  track  for 
the  deputies'  camp.  The  deputies,  anticipating  attack, 
had  pickets  out  in  all  directions.  Unawares  the  train 
ran  into  the  picket  line.  A  few  quick  shots  brought  it  to 
a  standstill.  The  miners  poured  out  among  the  rocks; 
the  deputies,  roused,  hurried  to  the  assistance  of  their 
pickets,  and  the  fight  was  on.  There  was  no  semblance 
of  order.  Every  man  fought  for  himself,  shielding  him- 
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self  so  far  as  possible  behind  tree  or  rock,  and  firing 
in  the  darkness  at  the  flash  of  the  opposing  guns.  Five 
miners  got  separated  from  the  main  body  and  into  a 
swarm  of  deputies,  and  were  captured.  A  deputy,  the 
man  named  Rabedeau,  who  has  appeared  all  through  the 
difficulty,  received  a  shot  in  the  chest  and  was  killed  al- 
most instantly.  A  miner  , George  Crowley  by  name,  was 
accidentally  shot  from  behind  by  one  of  his  comrades,  and 
was  found  dead  in  the  morning. 

A  half  hour's  fighting  convinced  the  miners  that 
they  could  gain  nothing.  Skipping  from  rock  to  rock, 
and  firing  as  they  went,  they  began  a  gradual  retreat  up 
the  valley.  The  deputies  held  their  position.  Little  by 
little  the  firing  ceased.  All  was  quiet  again,  and  doubling 
their  pickets  the  deputies  turned  in  for  the  remainder  of 
their  night's  rest. 

News  of  the  blowing  up  of  the  Strong  mine  reached 
Colorado  Springs  early  in  the  day  and  caused  great  ex- 
citement. Later  the  feeling  was  intensified  by  the  arrival 
of  Mr.  Strong  himself,  who  had  witnessed  the  destruction 
of  his  property,  and  ridden  all  the  way  to  bring  the  news. 
A  number  of  men  were  known  to  have  been  in  the  mine  at 
the  time  of  the  explosion,  and  they  were  all  supposed  to 
have  been  killed.  Business  was  suspended,  and  excited 
groups  of  men  discussed  the  question  along  the  streets 
everywhere. 

A  mass  meeting  was  held  in  North  Park,  at  which 
resolutions  were  passed  calling  upon  the  county  authori- 
ties to  put  down  the  insurrection  of  the  miners,  and  to 
restore  law  and  order  at  whatever  cost.  In  the  evening 
a  call  went  out  from  the  sheriff's  office  asking  for  vol- 
unteer deputies  to  go  to  the  scene  of  action,  and  calling 
upon  all  citiezns  to  bring  in  arms  to  equip  the  posse. 
Over  a  hundred  armed  men  left  the  city  for  the  deputy 
camp  next  morning,  and  another  hundred  on  the  day 
following  .  Men  were  also  being  hurried  in  from  Lead- 
ville,  and  Denver,  and  all  the  surrounding  country. 
The  deputy  camp  was  transferred  from  Wilbur,  north  to 
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Divide,  on  the  Colorado  Midland  Railway,  and  here  all 
the  new  recruits  came. 

Miners  heard  men  talking  down  in  the  shaft  of  the 
Strong  mine,  and  compelled  them  to  come  out.  They 
proved  to  be  Superintendent  Sam  Macdonald,  Engineer 
Robinson,  and  Miner  Greenough,  the  men  who  were 
known  to  have  been  in  the  mine  when  it  was  blown  up, 
and  supposed  to  have  been  killed.  Between  hunger,  and 
cold,  and  smoke  from  the  burning  timbers,  they  had  gone 
through  a  terrible  experience,  and  had  hardly  managed 
to  live  at  all.  They  were  taken  to  Bull  Hill  by  the 
miners,  and  held  as  prisoners  in  retaliation  for  the  cap- 
ture of  the  five  miners  at  Wilbur. 

Governor  Waite  issued  a  proclamation  on  the  28th, 
in  which  he  called  upon  the  miners  to  desist  from  their 
unlawful  assembling;  to  lay  down  their  arms;  and  to 
cease  from  their  forcible  resistance  of  the  law.  At  the 
same  time  he  declared  that  the  assemblage  of  a  large 
army  of  deputies  by  the  county  authorities,  largely  from 
outside  the  county,  was  illegal,  and  demanded  that  such 
army  be  disbanded  immediately.1  An  order  was  issued 
calling  upon  the  state  militia  to  be  in  readiness  to  move  at 
a  moment's  notice. 

President  Calderwood  had  returned  from  Salt  Lake 
City  on  the  same  day  that  the  Strong  mine  was  blown 
up.  Instantly  perceiving  the  danger  of  the  situation,  and 
the  remedy,  he  set  about  getting  all  the  saloons  of  the 
district  closed  for  a  period  of  two  days.  He  succeeded, 
and  at  the  end  of  the  time  the  -men  had  come  to  their 
senses  again,  and  some  degree  of  quiet  was  restored, 
The  union  was  aroused  at  last  to  the  necessity  of  getting 
entirely  out  of  sympathy  with  the  lawless  element  that 
had  come  in,  and  a  volunteer  committee  of  fifty  took  in 
charge  the  running  out  of  camp  of  toughs  and  thugs. 

ATTEMPT  AT  ARBITRATION. 

During  the  exciting  events  of  the  last  few  days,  a 
quiet  movement  had  been  started  in  Colorado  Springs 

1  Governor's   Proclamation,  May  26,  1894. 

c.  f.  also  Last  Message  of  Governor  Waite  to  the  Legislature. 
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seeking  a  possible  compromise  of  the  difficulty.  To  the 
more  conservative  and  thoughtful  citizens  the  situation  at 
Bull  Hill  seemed  one  of  grave  concern.  Should  the  two 
bodies  of  armed  men,  that  stood  face  to  face,  constantly 
augmenting  their  numbers,  and  daily  increasing  the  bit- 
terness of  feeling  between  them,  come  into  conflict,  the 
loss  of  life,  terrible  as  it  might  be,  would  be  but  the  be- 
ginning of  the  disastrous  results  that  would  follow. 
Everything  possible,  it  was  felt,  must  be  done  to  pre- 
vent a  clash.  Could  the  two  sides  be  gotten  face  to 
face,  the  seriousness  of  the  situation  would  tend  to 
force  both  to  make  concessions,  and  a  compromise  might 
be  effected.  But  how  to  get  the  two  factions  together. 
Some  man  must  be  found  willing  to  undertake  the  work 
who  was  well  known,  whose  neutrality  would  be  trusted 
by  both  sides,  and  who  would  have  no  interest  in  sub- 
verting the  main  object  of  his  work  to  make  political 
capital  for  himself.  He  must  be  a  man,  moreover,  who 
would  be  willing  to  take  some  personal  hazard  in  the 
matter,  for  judging  from  the  reports  which  had  come  to 
Colorado  Springs,  an  outsider  who  should  attempt  to 
go  on  Bull  Hill  would  take  his  life  in  his  hands. 

The  movement  resulted  in  the  call  upon  President 
Slocum,  of  Colorado  College,  by  Mr.  J.  J.  Hagerman, 
one  of  the  most  prominent  and  conservative  of  the  mine 
owners,  with  the  request  that  President  Slocum  go  to 
Bull  Hill  as  a  neutral  party,  to  see  what  the  attitude  of 
the  miners  would  be  toward  an  arbitration  committee. 
President  Slocum  would  .be  authorized  to  say  that  the 
mine  owners  were  willing  to  meet  the  miners  in  such 
committee,  and  to  make  some  concessions  toward  a  com- 
promise. After  some  discussion  the  president  agreed 
to  go.  The  Rev.  E.  Evans-Carrington,  who  was  well 
known  as  a  friend  of  organized  labor,  also  several  mem- 
bers of  the  Colorado  Springs  labor  unions,  were  asked  to 
accompany  Dr.  Slocum: 

The  party  left  Colorado  Springs  late  Saturday  eve- 
ning, May  26th,  arriving  in  Cripple  Creek  early  Sunday 
morning.  Communication  was  held  with  President  Cal- 
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derwood  over  the  telephone,  and  then  the  party  started 
out  afoot  for  Altman.  As  they  arrived  at  the  foot  of 
Bull  Hill  a  sentry  stepped  from  behind  a  rock,  and  with 
levelled  Winchester,  and  the  cry  "Hands  up!"  brought 
them  to  a  standstill.  Upon  learning  their  names  and 
business  the  sentry  said  he  had  instructions  to  pass  them, 
and  proceeded  to  conduct  them  to  Altman  and  the  head- 
quarters of  the  union. 

At  headquarters  the  party  was  met  by  President  Cal- 
derwood,  who  took  President  Slocum  into  his  office  im- 
mediately for  a  conference.  Dr.  Slocum  stated  that 
he  came  representing  no  one  in  particular,  but  the  people 
of  the  county  in  general,  to  see  if  some  arrangement 
could  not  be  made  to.  arbitrate  the  present  difficulty.  Mr. 
Calderwood  replied  that  arbitration  was  one  of  the  car- 
dinal principles  of  the  union,  that  the  union  had  been 
willing  to  come  to  a  compromise  all  along,  and  was  still 
willing  to  do  so.  Dr.  Slocum  then  asked  what  conditions 
they  thought  they  ought  to  have  in  a  settlement.  Mr 
Calderwood  replied  that  the  men  felt  that  they  should 
have  an  eight-hour  day  and  a  three-dollar  wage,  and 
upon  Dr.  Slocum  bringing  up  the  question,  added  the 
clause  that  there  should  be  no  discrimination  between 
union  and  non-union  men.  The  question  of  a  committee 
was  then  discussed,  and  it  was  practically  decided  that 
two  representatives  of  the  union  should  meet  two  repre- 
sentatives of  the  mine  owners  somewhere  on  neutral 
ground,  and  that  these  four  should  appoint  a  fifth,  the 
committee  to  have  authority  over  the  questions  in  dispute. 

Some  further  conversation  ensued,  and  then  Mr. 
Calderwood  invited  President  Slocum  to  address  the 
miners.  Upon  his  acceptance  of  the  invitation,  runners 
were  sent  out  through  the  camp,  and  soon  from  three 
to  four  hundred  men  had  gathered.  To  them  President 
Slocum  spoke  for  about  an  hour,  advising  them  to  meet 
the  mine  owners  half  way  in  the  proposed  compromise; 
calling  upon  them  to  respect  the  laws  of  the  state,  and 
pointing  out  that  an  armed  resistance  of  the  authorities 
could  only  end  finally  in  disaster  to  themselves. 
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There  were  still  some  effects  of  over  abundance  of 
whiskey  visible  among  the  men,  and  some  of  them  were 
in  an  ugly  humor.  So  much  so  that  Mr.  Calderwood 
had  some  fears  for  the  safety  of  Dr.  Slocum  while 
making  his  address.  That  his  fears  were  not  groundless 
was  shown  by  the  fact  that  an  old  German  stood  close 
to  the  president  while  he  was  speaking,  and  occasionally 
rubbing  the  muzzle  df  his  Winchester  against  him, 
would  pat  it  affectionately,  and  remark :  "Dat's  good  for 
twenty-five  deputies."  The  man  was  known  by  Mr. 
Calderwood  to  be  one  of  the  worst  characters  in  the 
union.  He  was  afterward  hanged  for  killing  a  man  in 
a  saloon  fight.  The  party,  however,  left  Altman  undis- 
turbed, and  returned  immediately  to  Colorado  Springs. 

On  Monday  afternoon  Mr.  Hagerman  called  Presi- 
dent Calderwood  by  telephone  to  discuss  matters  per- 
taining to  the  arbitration  committee.  The  miners  had 
held  a  meeting  in  the  meantime,  however,  and  instructed 
their  president  to  consent  to  the  committee  only  on 
condition  that  the  mine  owners  should  previously  agree 
that  union  men  be  given  preference  in  employment  at 
the  mines.  Upon  this  condition  being  communicated 
to  Mr.  Hagerman,  he  replied  that  the  mine  owners  would 
never  consent  to  such  a  condition,  and  so  the  attempt 
to  secure  a  compromise  failed. 

Later  in  the  day  a  remarkable  event  took  place  on 
the  mesa  below  Altman.  It  will  be  remembered  that  the 
deputies  had  taken  five  prisoners  in  the  battle  near  Wil- 
bur; also  that  the  miners  had  imprisoned  the  three  men 
taken  from  the  Strong  mine,  in  retaliation.  President 
Slocum,  while  at  Altman,  had  arranged  for  the  exchange 
of  the  three  men  for  the  five  imprisoned  miners,  and 
Monday  afternoon  the  exchange  took  place.  A  deputy 
sheriff  came  up  from  Colorado  Springs  with  the  five 
miners;  one  of  the  union  officers  came  down  from  Alt- 
man with  their  three  prisoners;  and  meeting  in  a  pre- 
arranged spot,  the  exchange  took  place  with  all  the 
military  formality  of  war.  This  is  probably  the  only 
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instance  of  a  strike  in  which  rights  of  belligerency  were 
recognized,  and  a  formal  exchange  made  of  prisoners. 

THE  MISSION  OF  GOVERNOR  WAITE. 

Governor  Waite  had  been  closely  following  events  at 
Cripple  Creek.  For  the  past  week  his  private  secretary, 
Michael  Lorentz,  had  been  in  the  district  making  thor- 
ough investigations  and  reporting  daily  by  telephone. 
Upon  the  failure  of  the  proposed  committee  of  arbitration 
pressure  was  brought  to  bear  on  the  governor,  and  he 
finally  concluded  to  see  what  influence  his  presence  at 
the  seat  of  difficulty  would  have  toward  a  settlement. 
He  accordingly  telephoned  the  miners  of  his  intended 
visit  and  wish  to  confer  with  them,  and  went  into  the 
district  on  the  afternoon  of  May  3Oth. 

The  same  afternoon  a  heavy  rain  and  snow  storm 
settled  down  upon  the  Cripple  Creek  district.  A  few 
hours  of  the  storm  closed  the  railroads  by  landslides  and 
cloudbursts,  and  broke  down  every  telegraph  and  tele- 
phone line,  isolating  the  district  completely  from  the  rest 
of  the  world  for  a  period  of  four  days. 

In  Colorado  Springs  this  was  a  period  of  great  anxi- 
ety. The  number  of  deputies  at  Camp  Divide  was  known 
to  have  reached  nearly  a  thousand.  They  were  supposed 
to  be  about  ready  for  an  attack  upon  the  miners,  and 
news  of  a  terrible  battle  was  expected  daily.  All  sorts 
of  terrifying  rumors  filled  the  air.  A  mass  meeting  of 
citizens  on  the  evening  of  the  3Oth  decided  that  the  city 
was  in  danger  from  the  lawless  element,  and  called  for 
volunteers  for  a  "Home  Guards''  organization  to  protect 
the  city.  About,  one  hundred  fifty  men  came  forward, 
and  were  formed  into  squads  which  patrolled  the  out- 
skirts of  the  city  night  and  day.  A  Woman's  Reliel 
Association  was  formed,  preparing  medicines  and  ban- 
dages, and  making  plans  to  care  for  the  wounded  in 
the  coming  conflict.  A  4-11  alarm  on  the  fire  bell  was 
arranged  for  as  a  danger  signal.  A  wild  report  caused 
the  alarm  to  be  sounded  one  night.  The  home  guards 
turned  out  in  mass,  and  every  other  able  bodied  man 
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who  could  find  a  weapon  followed,  and  the  city  was 
in  an  uproar  until  morning. 

At  the  deputy  camp  the  days  passed  in  quiet  prepara- 
tion. Strict  military  discipline  prevailed.  The  men 
were  comfortably  housed  in  huts  built  of  railroad  ties, 
and  in  box  cars  .  Pickets  were  posted  in  all  directions  to 
guard  against  surprise.  There  was  daily  drill  and  in- 
struction in  tactics.  As  soon  as  the  storm  ceased  and 
the  roads  were  open  there  would  be  enough  men  for  the 
forward  move,  and  the  men  waited  eagerly  for  the  time. 

The  effects  of  the  storm  were  most  severe  at  the 
miners'  camp  on  Bull  Hill,  and  the  fortitude  of  the  men 
through  the  days  of  snow  and  rain  gave  conclusive  proof 
of  their  determination.  Strict  military  discipline  was 
in  force  here  also.  There  was  daily  drill,  and  a  daily 
session  of  court  martial.  The  men  were  fed  at  the 
army  boarding  houses,  supplied  by  the  commissary  de- 
partment. Eery  few  minutes  throughout  the  day  an  aide 
left  General  Johnson's  headquarters  with  orders  for  some 
part  of  the  camp.  The  picket  system  was  perfect;  every 
road  was  guarded  for  miles  around  Bull  Hill. 

Governor  Waite  got  into  Altman  ahead  of  the  storm, 
and  immediately  held  a  meeting  with  the  union.  In  a 
lengthy  speech  he  promised  the  men  his  friendship  and 
help  in  settling  their  difficulties.  At  the  same  time  he 
demanded  that  they  cease  their  violent  opposition  to  law, 
and  appoint  a  committee  to  confer  with  the  mine  owners 
relative  to  a  compromise.  The  union  elected  the  Gov- 
ernor and  President  Calderwood  a  committee  with  abso- 
lute power  to  act  for  them  in  a  settlement,  and  on  the 
day  following  they  left  for  Colorado  Springs. 

The  condition  of  the  roads  was  such  that  the  trip  to 
Colorado  Springs  occupied  three  days.  The  party  had 
to  walk  all  but  fourteen  miles  of  the  distance  to  Florence. 
Then  the  tracks  were  found  to  be  washed  out  between 
Florence  and  Pueblo,  and  a  long  detour  had  to  be  made 
through  La  Junta.  Finally,  about  noon,  June  2nd,  the 
train  bearing  Governor  Waite  and  Mr.  Calderwood  pulled 
in  at  the  Denver  &  Rio  Grande  station  at  Colorado 
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Springs.  Word  of  their  coming  had  been  telegraphed 
ahead  to  Mr.  Hagerman,  and  arrangements  made  for  a 
conference  at  Colorado  College  in  the  afternoon. 

At  3  o'clock  the  conference  met  in  Society  Room  of 
Palmer  Hall — now  Hall  of  Cutler  Academy.  Governor 
Waite,  acting  for  the  miners,  and  Mr.  J.  J.  Hagerman, 
for  the  mine  owners,  discussed  the  question  formally. 
Besides  these  two  gentlemen  there  were  present  President 
Slocum,  of  the  college ;  Judge  Lunt,  Mr.  W.  S.  Jackson, 
and  a  number  of  others. 

Mr.  Hagerman  opened  with  a  statement  of  the  diffi- 
culty, and  the  attitude  of  the  mine  owners  toward  it. 
Governor  Waite  spoke  urging  that  the  trouble  be  settled 
in  some  way,  and  ended  by  setting  forth  the  conditions 
under  which  the  miners  were  willing  to  return  to  work. 
These  conditions  were,  briefly  i1 

1.  An  eight-hour  working  day  for  which  $3.00  should 
he  paid. 

2.  None  but  union  men  to  be  employed. 

3.  No  one  to  be  prosecuted  for  any  act  committed 
during  the  strike. 

To  the  first  proposition  Mr.  Hagerman  replied  that 
it  would  be  conceding  all  that  the  miners  had  originally 
struck  for,  and  would  be  no  compromise.  Concerning  the 
second,  he  said  that  he  would  never  be  a*  party  to  an 
agreement  that  militated  against  the  right  of  any  Ameri- 
can citizen  to  take  work  wherever  he  could  find  it.  Re- 
garding the  third,  he  said  it  was  inconceivable  that  the 
governor  of  the  state  should  object  to  the  law  taking  its 
course,  and  that  in  any  event  that  was  a  matter  for  the 
El  Paso  County  authorities,  not  the  committee,  to  decide. 
The  argument  finally  narrowed  to  the  matter  of  the  em- 
ployment of  non-union  men,  and  waxed  warmer  and 
warmer,  the  governor  especially  becoming  greatly  ex- 
cited, and  using  the  strongest  kind  of  language.  Three 
hours  had  passed  and  nothing  was  yet  accomplished, 

1  Account  by   President  W.   F.    Slocum  of  Colorado  College,  who 
was  present  during  the  entire  conference. 
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when  word  suddenly  came  to  the  conference  that  the 
building  was  surrounded  with  armed  men,  and  that  the 
campus  was  rapidly  filling. 

News  that  Calderwood  had  come  to  the  city  with  the 
governor  spread  rapidly  through  the  city  in  the  early 
afternoon,  and  everywhere  groups  of  men  discussed  the 
possibility  of  his  being  arrested  while  under  the  protec- 
tion of  the  governor.  The  newspapers  of  the  Springs 
had  blamed  Mr.  Calderwood  with  everything  real  and 
imaginary  that  had  happened  recently  at  Cripple  Creek, 
and  feeling  against  him  was  running  high.  Such  a 
chance  to  get  hold  of  him  it  was  felt  ought  not  to  be 
let  go  by.  Some  hothead  suggested  that  if  the  law  could 
not  reach  him  the  people  could,  and  declaring  that  he 
would  shoot  him  on  sight,  started  off  with  his  gun  for 
Palmer  Hall.  Others,  among  them  several  prominent 
citizens  of  the  city,  followed  his  example,  and  soon  there 
was  a  string  of  armed  men  hastening  toward  the  col- 
lege. Excitement  became  intense.  Downtown  on  the 
street  corners  men  harrangued  the  ever-increasing 
crowds.  The  cry  went  up  to  lynch  Calderwood  and  the 
governor,  too;  and  being  taken  up  was  repeated  on  all 
sides.  Everyone  seemed  to  go  wild,  and  there  was  a  gen- 
eral rush  for  the  college  campus. 

At  Palmer  Hall  word  was  sent  in  that  the  building 
was  surrounded,  and  that  two  or  three  men  were  ever 
in  the  hall  declaring  that  they  would  shoot  Calderwood 
when  he  came  out.  There  was  a  hurried  adjournment, 
followed  by  a  rapid  making  of  plans.  Judge  Lunt 
stepped  out  on  the  porch  and  began  an  impassioned 
speech  to  the  crowd  on  the  terrible  disgrace  they  would 
bring  upon  the  city  if  they  should  lynch  Calderwood, 
and  especially  if  they  committed  any  overt  act  against 
the  governor.  While  he  held  their  attention,  the  gov- 
ernor, with  Calderwood  on  one  side  and  Private  Secretary 
Lorentz  on  the  other,  slipped  quietly  out  at  the  door, 
and  hurried  across  the  campus  to  the  cab  which  was 
waiting  for  them.  They  were  driven  to  the  depot,  where 
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the  governor's  private  train  was  waiting  for  them  with 
steam  up,  and  soon  after  pulled  out  for  Denver.  Just 
before  the  train  left  Colorado  Springs,  the  governor  had 
word  from  the  mine  owners,  finally  rejecting  the  proposi- 
tions offered  by  him  for  the  miners  at  the  afternoon  con- 
ference. 

Two  days  later  Mr.  Hagerman  went  to  Denver,  and 
in  company  with  Mr.  David  H.  Moffatt,  had  another 
conference  with  Governor  Waite.  At  this  conference 
Messrs.  Hagerman  and  Moffatt  acceded  to  the  demand 
of  the  miners  for  an  eight-hour  day,  and  three-dollar 
wage,  specifying  that  the  men  should  lunch  on  their 
own  time.  Governor  Waite,  on  his  part,  withdrew  the 
demands  for  employment  of  union  men  only,  and^  for  no 
prosecutions,  and  articles  of  agreement  were  drawn  up. 
As  there  was  no  definite  organization  of  mine  owners, 
Messrs.  Hagerman  and  Moffatt  could,  of  course,  sign 
the  agreement  only  for  themselves.  It  was  understood, 
however,  that  they  virtually  represented  the  mine  own- 
ers, and  that  the  men  would  stand  by  thir  agreement. 
The  following  days  proved  this  to  be  true. 

The  articles  of  agreement  were  as  follows  :l 

"For  the  purpose  of  settling  the  serious  difficulties 
between  employers  and  employees  in  Cripple  Creek  Min- 
ing District,  El  Paso  County,  Colo.,  it  is  agreed  by  and 
between  Governor  Davis  H.  Waite,  appointed  by  and 
representing  the  Free  Coinage  Miners  Union  No.  19, 
W  .F.  M.,  its  members  and  other  miners  of  said  district, 
on  the  one  part,  and  J.  J.  Hagerman  and  David  H. 
Moffatt  for  themselves  as  mine  owners  and  employers 
of  mining  labor  in  said  district,  on  the  other  part,  as  fol- 
lows : 

"i.  That  eight  hours  actual  work  shall  constitute 
'a  day',  divided  as  follows  :  Four  hours  of  continuous 
work,  then  20  minutes  for  lunch,  then  four  hours  of 

iCopy  given  to  newspapers  and  published  by  all  papers  of  Denver 
and  Colorado  Springs,  June  5,  1894. 
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continuous  work;  for  which  said  eight  hours  of  labor 
there  shall  be  paid  three  dollars  ($3.00). 

"2.  In  the  -  employment  of  men  there  shall  be  no 
discrimination  against  union  men  or  against  non- 
union men. 

"3.  The  undersigned,  J.  J.  Hagerman  and  D.  H. 
Moffatt,  earnestly  urge  upon  other  mine  owners  and 
employers  of  mining  labor,  in  said  Cripple  Creek  Dis- 
trict, to  accede  to  and  act  upon  the  foregoing  agree- 
ment. Signed. 

"DAVIS  H.  WAITE, 
"J.  J.  HAGERMAN, 
"DAVID  H.  MOFFATT." 

MILITIA  VS.  DEPUTIES. 

Next  day  the  entire  state  militia  was  called  out  undet 
orders  to  go  with  all  possible  dispatch  to  the  Cripple 
Creek  District  and  preserve  the  peace.  More  specific  di- 
rections were  given  to  General  Brooks,  in  command,  by 
the  governor.  He  was  to  place  his  force  between  the 
miners  and  deputies,  and  prevent  a  clash  between  them 
by  'every  possible  means.  The  disbandment  of  the  depu- 
ty army  was  to  be  secured  at  the  earliest  possible  mo- 
ment. Protection  was  to  be  afforded  to  the  sheriff  and  to 
the  mine  owners,  but  armed  bodies  of  deputies  were 
to  be  prevented  from  making  arrests,  or  from  occupying 
the  mines. 

At  Colorado  Springs  and  Cripple  Creek  it  was  felt 
that  the  trouble  was  over,  and  there  was  great  rejoic- 
ing. The  mine  owners  were  rapidly  signifying  their 
intention  of  accepting  the  agreement,  and  the  miners 
had  sent  out  word  that  they  would  stand  by  the  gov- 
ernor's action,  and  that  they  would  not  resist  the  militia. 
But  the  deputies  had  yet  to  be  reckoned  with.  On  the 
night  of  the  6th  they  broke  camp,  and  cutting  all  tele- 
graph and  telephone .  lines,  and  imprisoning  all  news- 
paper reporters,  they  advanced  toward  Bull  Hill/'  Morn- 
ing found  them  camped  in  Beaver  Park,  about  three 
miles  from  Altman,  and  in  full  view  of  the  miners'  camp. 
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A  small  skirmish  took  place  just  after  day-break.  Some 
of  the  deputies'  horses  strayed  beyond  the  picket  line, 
and  a  squad  was  sent  out  to  bring  them  in.  The  men 
ran  into  the  picket  line  of  the  miners  and  a  lively  ex- 
change of  shots  took  place,  in  which  no  one  was  injured. 

The  militia  arrived  early  in  the  afternoon,  and  fol- 
lowing their  orders,  went  into  camp  between  the  deputies 
and  miners.  Later  in  the  afternoon  Generals  Brooks 
and  Tarsney  held  a  conference  with  the  leaders  of  the 
deputies,  in  which  a  great  deal  of  friction  was  created 
as  to  whether  the  militia  or  the  county  officials  were 
higher  in  authority,  and  which  should  be  subservient  to 
the  other.  Both  sides  claimed  the  right  to  command 
and  be  assisted,  and  there  was  cause  for  much  ^anxiety 
as  to  what  would  happen  on  the  morrow. 

Early  next  morning  the  deputy  camp  got  into  action. 
The  men  were  formed  in  line,  divided  into  several  de- 
tachments, and  started  off  in  as  many  several  directions. 
General  Brooks  kept  watch  of  the  movement,  and  when  it 
became  evident  from  their  line  of  march  that  the  detach- 
ments were  all  headed  for  Bull  Hill,  he  sent  for  Sheriff 
Bowers,  inquiring  what  he  intended  to  do. 

From  the  miners'  camp  on  the  hill  the  movements 
were  being  watched  closely.  As  the  long  lines  of  men 
swung  out  in  the  valley  below  and  took  up  their  march 
forward,  the  alarm  whistle  at  the  Victor  mine  gave  forth 
its  warning  blasts,  and  in  a  few  moments  the  hillsides 
were  dotted  with  men  hurrying  in, to  headquarters.  Fif- 
teen minutes  saw  the  ranks  complete,  and  General  John- 
son issuing  orders  that  were  to  give  the  deputies  a  warm 
reception. 

The  miners  had  no  cannon,  as  has  been  generally  sup- 
posed, but  they  had  a  weapon  even  more  deadly  at  close 
range  in  the  shape  of  a  huge  bow-gun.  This  weapon 
was  a  home-made  affair,  and  could  throw  to  the  foot 
of  the  hill.  Its  missiles  were  beer  bottles  filled  with 
dynamite.  It  would  work  terrible  execution  when  the 
deputies  attempted  the  steep  climb  for  the  summit.  Dif- 
ferent points  on  the  hill  were  mined,  and  connected  with 
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electric  wires  to  explode  at  the  pressing  of  a  button. 
Every  man  was  well  armed,  and  with  a  belt  or  pocket  full 
of  cartridges.  In  the  upper  left  vest  pocket  of  each  were 
five  dynamite  cartridges  the  size  of  pencils.  These  were 
fitted  with  percussion  caps  and  were  to  be  thrown  at  close 
quarters  as  the  deputies  came  up  the  steep  incline.  Every 
advantage  was  taken  of  the  natural  strength  of  the  place 
in  distributing  the  men.  Altogether  Bull  Hill  had  be- 
come an  extremely  hazardous  place  to  attack. 

In  the  valley  below  General  Brooks  had  not  waited 
for  an  answer  from  his  message  to  the  sheriff.  The 
buglers  called  the  troops  to  arms,  and  having  formed 
quickly  they  went  off  at  double  quick  after  the  ranks  of 
the  deputies.  General  Brooks  rode  rapidly  on  ahead. 
Coming  up  with  the  sheriff  a  quick  dispute  ensued.  The 
general  t  inquired  what  was  the  meaning  of  this  move- 
ment. Sheriff  Bowers  replied  that  he  was  sending  squads 
of  men  to  guard  the  roads  leading  from  Bull  Hill  to 
prevent  the  escape  of  men  for  whom  he  had  warrants,  and 
that  he  was  going  on  the  hill  with  another  squad  to  make 
arrests.  General  Brooks  replied  that  he  was  under  orders 
to  prevent  armed  bodies  of  deputies  from  attempting 
to  make  arrests,  and  that  they  must  return  to  their  camp. 
The  sheriff  insisted  that  he  should  proceed.  General 
Brooks  asserted  that  he  must  carry  out  his  orders,  and 
would  be  compelled  to  fire  upon  the  deputies  unless  they 
ceased  their  march  immediately.  Sheriff  Bowers  held  a 
conference  with  some  of  his  men,  and  seeing  that  the 
general  was  determined,  gave  orders  for  the  deputies  to 
return  to  their  camp. 

The  militia  continued  on  their  march,  and  entered 
Altaian  shortly  after  noon.  Upon  seeing  the  deputies 
turn  back,  the  miners  had  dispersed  again,  and  following 
their  repeated  statements  to  that  effect  received  the 
militia  without  any  show  of  resistance.  That  night  the 
militia  occupied  the  miners'  camp. 

Governor  Waite  had  all  along  maintained  that  the 
deputy  army  was  illegally  assembled,  and  General  Brooks 
had  been  ordered  to  secure  its  disbandment.  Even  with 
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Bull  Hill  in  the  hands  of  the  militia,  and  the  miners'  army 
dispersed,  the  deputies  refused  to  disband.  Under  the 
leadership  of  Deputy  Bob  Mullins  they  marched  next 
morning  to  Cripple  Creek,  and  passing  through  the  city 
arrested  everybody  who  in  any  way  met  with  their  dis- 
approval. Then  they  took  up  the  line  of  march  to  the 
Independence  mine,  and  went  into  camp  around  it.  Gen- 
eral Brooks  met  the  deputies  on  the  way  to  the  Indepen- 
dence, and  again  demanded  that  they  disperse,  but  was 
met  by  a  point  blank  refusal. 

General  Brooks  had  been  in  constant  communication 
with  the  governor  all  day.  In  the  morning  he  telegraphed 
that  the  sheriff  had  reported  the  deputies  to  be  beyond 
his  control.  Later  in  the  day  he  sent  the  following  tele- 
gram :  "Situation  critical.  Sheriff  persists  in  quarter- 
ing his  entire  force  at  Independence  mine.  Says  he  does 
so  at  request  of  owner.  There  is  in  my  judgment  but 
one  solution — martial  law.  General  Tarsney  indorses 
this  opinion.  (Signed)  Brooks."  To  this  the  governor 
replied  that  his  orders  must  be  carried  out  at  all  hazards. 
"If  the  deputies  resist  your  authority  I  will  call  out  the 
unorganized  militia  to  suppress  their  insurrection."1 
That  meant  that  every  able  bodied  man  between  eighteen 
and  forty-five  would  be  called  out,  and  that  the  contro- 
versy would  assume  proportions  which  would  make  the 
miners'  affair  seem  small  indeed. 

Fortunately,  before  any  further  .action  had  been  taken, 
a  conference  was  held  at  Altman  between  mine  owners, 
militia  officers,  and  county  officials.  There  were  pres- 
ent Sheriff  Bowers  and  County  Commissioner  Boynton, 
W.  S.  Stratton  and  Chas.  Steele  of  the  Independence, 
Mr.  Keith  of  the  Victor,  Wtn.  Lennox,  L.  P.  Airjiart 

1  Colorado  State  Papers. 

Biennial  Report  of  the   Adjutant  General,   1893  and  1894,  p.  50. 

2  Colorado  State  Papers. 

Biennial  Report  of  the   Adjutant  General,   1893  and  1894,  p.  60. 
Also  i  and  2  c.  f.  Office  of  Adjutant  General,  impression  copies 
orders  to.  militia  May,   1894. 
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Generals  Brooks  and  Tarsney,  and  Colonel  Hagel.     The 
following  agreement  was  reached  :2 

1.  Deputies  to  be  withdrawn. 

2.  The  mines  to  be  put  in  peaceable  possession  of  the 
owners. 

3.  Military  protection  to  be  afforded  to  mines  and 
miners. 

4.  Troops  to  remain  for  30  days  at  least,  and  longer 
if  necessary  in  the  opinion  of  the  commanding  general. 

5.  Miners  to  deliver  up  all  arms  in  their  possession, 
also  personal  property  belonging  to  other  persons  or  taken 
from  the  mines. 

6.  Troops  to  be  stationed  at  Cripple  Creek,  Victor, 
and  Anaconda. 

7.  Persons  for  whom  the  sheriff  has  or  may  have 
warrants  to  be  arrested  and  turned  over  to  the  sheriff  at 
Colorado  Springs. 

This  agreement  was  carried  out,  and  was  the  final 
settlement  of  the  difficulty. 

Next  day  the  deputies  returned  in  a  body  to  Colorado 
Springs,  and  were  there  disbanded.  In  the  town  hall  at 
Altman,  Sheriff  Bowers  read  the  names  of  several  hun- 
dred men  for  whom  warrants  had  been  issued,  and  the} 
were  asked  to  present  themselves  for  arrest.  A  great 
many  did  so.  Many,  however,  had  left  the  district  to 
avoid  arrest,  and  were  never  located  by  the  authorities. 
The  militia  remained  in  camp  according  to  agreement, 
until  the  last  of  July,  when  they  were  withdrawn.  The 
mines  opened  slowly  at  first,  the  owners  hardly  feeling 
sure  of  the  ground,  but  as  the  men  showed  themselves 
willing  to  work,  confidence  was  restored,  and  operations 
were  taken  up  again  in  earnest. 

There  remained  for  a  long  time  a  certain  amount  of 
friction  on  both  sides.  Among  the  extremely  radical 
feeling  still  ran  high,  and  vented  itself  in  various  acts  of 
violence.  A  number  of  citizens  of  Colorado  Springs 
found  it  wise  to  keep  guards  at  their  dwellings.  In  the 
same  city  a  scheme  was  made  to  tar  and  feather  a  number 
of  men  who  were  supposed  to  have  sympathized  with  the 
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strikers  during  the  trouble.  The  plan  fortunately  became 
known,  and  steps  were  promptly  taken  to  frustrate  it. 
A  more  successful  attempt  was  made  later  upon  Adju- 
tant General  Tarsney.  General  Tarsney  had  been  prom- 
inent in  the  friction  between  the  state  troops  and  dep- 
uties, and  had  become  greatly  hated  by  the  latter.  He 
was  taken  from  the  Antlers  Hotel  one  night,  driven  sev- 
eral miles  north  of  the  city,  and  there  tarred  and  feath- 
ered ,and  left  wandering  around  in  the  night  to  find  his 
way  back  to  civilization  as  best  he  could.  An  attempt 
was  made  to  blow  up  the  home  of  Sheriff  Bowers  one 
night  with  a  nitroglycerine  bomb.  The  fuse  was  defec- 
tive and  went  out;  otherwise  the  house  would  have  been 
completely  wrecked,  and  the  inmates,  who  were  sleeping, 
almost  directly  above  the  bomb,  would  certainly  have 
been  killed. 

Cripple  Creek  was  in  a  turbulent  condition  for  some 
time.  The  roughs  and  toughs  that  had  come  into  the 
city  during  the  strike  were  not  easy  to  get  rid  of.  Sheriff 
Bowers  spent  most  of  his  time  in  the  neighborhood,  doing 
his  utmost  to  restore  good  order.  He  arrested  over 
one  hundred  fifty  men,  and  kept  the  county  jail  full  to 
overflowing  all  the  year  following.  Various  attempts 
were  made  on  his  life.  One  night  two  men  were  shot 
on  the  road  from  Victor  to  Cripple  Creek  by  a  band 
who  were  after  the  sheriff  ,and  who  mistook  the  men  for 
the  sheriff  and  his  deputy. 

It  was  nearly  a  year  before  the  men  charged  with 
committing  overt  acts  during  the  strike,  came  to  trial. 
In  March,  1895,  D.  M.  McNamara  was  convicted  on 
the  charge  of  assault  with  intent  to  commit  robbery,  in 
holding  up  the  stage  coach  of  John  Simmons,  and  tak- 
ing his  guns  away  from  him.  He  was  sentenced  to 
two  and  one-half  years'  imprisonment,  but  the  case  was 
appealed,  and  the  supreme  court  reversed  the  decision 
and  set  him  free.  Jackson  Rhines  received  a  jail  sen- 
tence on  the  charge  of  kidnapping.  Robert  Dunn  was 
convicted  of  assault  with  intent  to  kill,  but  broke  jail 
before  sentence  was  passed  upon  him,  and  was  never  re- 
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taken.  Robert  Lyons  and  Nicholas  Tully  were  sen- 
tenced to  terms  of  six  and  eight  years  respectively,  on 
charge  of  blowing  up  the  Strong  mine.  They  were 
pardoned  by  Governor  Mclntyre,  who  succeeded  Gov- 
ernor Waite,  long  before  the  expiration  of  their  sen- 
tences. Some  three  hundred  other  informations  or  in- 
dictments were  filed,  but  were  dismissed  sometime  later 
on,  and  no  other  men  were  brought  to  trial.  Out  of  all 
the  men  arrested  not  one  served  a  full  sentence.1 

PECULIARITIES  OF  THE  STRIKE. 

In  the  Cripple  Creek  strike  one  finds  some  marked 
peculiarities,  phenomena  in  the  field  of  strikes.  Part 
of  the  union  men  worked  all  through  the  difficulty. 
Wherever  a  mine  was  found  that  would  continue  work- 
ing, or  would  start  to  work,  on  the  eight-hour  schedule, 
or  wherever  a  compromise  could  be  reached  as  in  the  case 
of  the  Isabella,  no  attempt  whatever  was  made  to  shut 
it  down;  the  men  continued  to  work  as  though  nothing- 
whatever  had  happened.  This  in  marked  distinction  from 
most  strikes,  where  every  union  man  is  called  out  whether 
he  has  a  grievance  or  not,  and  as  many  other  allied 
occupations  as  possible  affected  by  sympathetic  strikes. 

By  its  action  in  allowing  the  men  to  work  the  union 
gained  in  several  ways.  It  kept  a  considerable  amount  of 
money  coming  into  the  pockets  of  union  men,  a  'goodly 
portion  of  which  went  to  the  support  of  the  strike.  It  kept 
constantly  before  the  eyes  of  the  public,  the  fact  that  the 
men  were  not  trying  to  introduce  a  new  and  unheard-of 
system,  but  one  which  was  being  successfully  applied  in 
a  number  of  mines.  It  was  a  constant  reminder  that  the 
men  were  not  making  exhorbitant  demands  to  which  it 
was  impossible  to  accede,  since  mines  of  average  yield 
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Cases,  People  vs.  D.    M.    McNamara. 
v  s.  Jackson    Rhines. 
vs.  Robert  Dunn. 
"        vs.  Robert  Lyons. 
vs.  Nicholas  Tully. 
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successfully  operating  under  all  the  conditions  which 
they  asked.  It  is  a  question  well  worthy  the  careful 
consideration  of  organized  labor  everywhere,  whether  a 
similar  action  would  not  produce  similar  beneficial  re- 
sults in  many  a  labor  difficulty. 

The  exchange  of  prisoners  near  Bull  Hill  probably 
has  no  parallel  in  the  history  of  strikes.  When  the  five 
captured  miners  were  exchanged  for  the  three  imprisoned 
officers  with  all  the  formality  of  war,  the  Altman  union 
received  recognition  such  as  no  other  union  has  received 
before  or  since.  Such  recognition  of  an  organization, 
and  of  a  state  of  belligerency  might  have  involved  some 
interesting  questions  had  the  trouble  gone  further  and 
Federal  authority  been  invoked. 

Another  peculiarity  of  the  strike  was  that  state  au- 
thority was  used  in  such  a  way  as  to  materially  benefit 
the  strikers.  In  the  history  of  strikes  the  state  has  in- 
tervened nearly  always  after  a  demand  by  the  owners  or 
operators  for  protection,  and  while  intending  no  such 
result,  its  authority  has  been  so  directed  as  to  curtail 
the  activities  of  the  strikers,  and  to  greatly  lessen  their 
chances  for  success.  The  results  of  this  exception  are  in- 
teresting. 

Governor  Waite  was  a  Populist,  elected  to  his  posi- 
tion on  a  Populist  Labor  ticket,  and  his  ambition  was  to 
be  known  as  the  great  friend  of  the  laboring  man.  The 
strikers  were  sure  of  his  hearty  support  from  the  first, 
and  the  county  authorities  were  hampered  by  uncertainty 
as  to  whether  his  action  would  be  to  aid,  or  to  absolutely 
oppose  their  efforts.  All  through  the  trouble  his  asser- 
tion was  constant  that  no  act  of  his  should  be  hostile  to 
the  miners,  and  when  at  the  very  crisis  he  asserted  that 
the  deputy  army  was  illegally  assembled  and  should  be 
disbanded,  the  effect  was  very  great.1 

The  miners  were  bright  enough  to  see  their  oppor- 
tunity, and  never  in  the  slightest  way  to  resist  the  state 
authorities,  and  hence  they  reaped  the  full  benefit  of  the 

i  Proclamation  of  Governor  Waite  May  26,   1894. 
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governor's  friendship.  It  is  doubtful  whether  without 
the  moral  and  active  support  of  state  authority,  exerted 
as  it  was  at  critical  moments,  the  miners  could  have  won 
their  strike. 

THE  POSITION  OF  THE  MINE  OWNERS. 

We  saw  at  the  beginning  that  the  Cripple  Creek 
strike  was  largely  the  result  of  a  general  financial  de- 
pression, and  of  irregularity  in  the  employment  of  labor 
in  a  newly-opened  mining  camp.  And  that  the  move 
which  opened  the  strike  was  taken  by  the  mine  owners. 

The  owners  felt  that  under  existing  conditions  they 
were  entitled  to  a  longer  working  day  for  the  $3.00  wage 
which  they  paid,  or  a  smaller  wage  for  the  shorter  day. 
They  supported  their  position  by  pointing  to  the  strin- 
gency of  the  times,  the  scarcity  of  money,  and  the  surplus 
of  labor.  The  logic  of  business  alone,  they  said,  made 
it  impossible  to  maintain  wages  anywhere  on  a  prosper- 
ous-times basis.  They  added  that  they  were  -putting  more 
money  into  the  ground  most  of  the  time  than  they  were 
taking  out,  few  of  the  mines  were  paying  dividends, 
and  they  could  not  afford  to  pay  such  high  wages.  The 
mines  in  other  districts  worked  much  longer  hours.  In 
Cripple  Creek,  with  freedom  from  water,  mild  climate, 
and  pure  air,  conditions  for  mining  were  more  favorable 
than  anywhere  else,  and  certainly  labor  should  be  no 
more  expensive  than  elsewhere.1 

Feeling  that  these  conditions  entirely  justified  their 
stand,  they  refused  to  accept  the  various  compromises 
proposed  at  the  opening  of  the  strike,  and  took  no  action 
whatever  on  the  offer  of  the  miners  to  allow  the  mines  to 
continue  working  as  they  had  been  doing.  Nor  did  they 
feel  that  they  could  follow  Mr.  Stratton's  example  when 
he  opened  the  Independence  on  a  compromise.  They 
wntched  with  disgust  as  the  miners  thwarted  attempt 
after  attempt  to  open  the  mines,  and  at  last  in  exaspera- 

1  Statement  by  Mr.  J.  J.  Hagerman. 
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ion  made  the  proposition  and  demand  on  the  county  au- 
thorities which  resulted  in  the  deputy  army. 

Later,  when  the  trouble  had  become' so  serious  that  it 
looked  as  though  hundreds  of  men  would  be  killed,  and 
a  terrible  disaster  fall  upon  the  county,  the  more  con- 
servative owners  began  to  feel  that  a  small  difference 
in  wages  was  too  slight  a  thing  over  which  to  have 
such  a  bitter  fight.  Especially  Messrs.  J.  J.  Hagerman 
and  David  H.  Moffatt  felt  that  everything  possible  ought 
to  be  conceded  to  secure  a  compromise,  and  ward  off 
such  a  calamity,  and  it  was  largely  through  the  efforts 
of  these  men  that  the  final  settlement  was  effected. 

THE  POSITION  OF  THE  MINERS.  ' 

The  miners  naturally  approached  the  question  from 
a  point  of  view  differing  from  that  of  the  mine  owners. 
To  them  the  questions  of  hours  and  wages  were  vital 
points  of  livelihood  .  They  declared  that  at  the  altitude 
of  the  Cripple  Creek  District,  varying  from  nine  thous- 
and to  eleven  thousand  feet,  men  could  not  healthfully 
work  more  than  eight  hours  a  day.  The  strain  of  such  an 
altitude  was  so  great  that  many  people  could  not  live 
there  at  all,  to  say  nothing  of  working  at  heavy  labor 
every  day  for  eight  hours.  The  trying  conditions  due  to 
altitude,  they  said,  were  augmented  by  the  nature  of 
mining  ,  in  which  men  had  to  work  with  clothing  damp- 
ened by  water,  and  breathe  foul  air  and  powder  smoke. 
Nor,  they  insisted,  could  they  live  decently  on  less  than 
a  $3.00  wage.  Provisions  and  rents  were  very  high. 
By  the  time  they  had  paid  $15.00  of  $20.00  rent  for  a 
little  shack  of  a  house,  bought  firewood  at  $4.50  a  cord, 
water  at  5  cents  a  bucket,  and  other  things  in  proportion, 
there  was  not  much  left  for  luxuries.  Cripple  Creek 
was  a  gold  camp  whose  product  had  not  been  affected 
by  the  general  fall  in  prices,  and  it  was  tyrannical  to 
cut  their  wages  just  because  thousands  of  other  men  were 
out  of  work.1 

1  Statement  by   Mr.   John   Calderwood. 
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The  miners  at  the  beginning  wished  if  possible  to 
compromise  the  question,  and  made  all  the  advances 
along  that  line.  Failing,  they  settled  down  to  a  hard 
fight,  with  the  feeling  that  they  were  justified  in  going 
to  the  limit  to  keep  the  mines  from  opening.  The 
agreement  with  the  Isabella  showed  them  still  willing 
to  compromise.  Then  came  the  entrance  of  the  deputy 
army.  The  rumors  in  Cripple  Creek  concerning  the 
deputies  were  as  misleading  as  the  rumors  in  Colorado 
Springs  concerning  the  miners.  The  miners  prepared 
to  resist  what  they  understood  to  be  an  attack  upon 
their  homes  intended  to  drive  them  from  the  county, 
and  emboldened  by  the  sympathy  of  the  governor  and 
his  proclamation,  held  the  deputies  at  bay.  Encouraged 
by  their  success,  and  the  attitude  of  the  governor,  and 
the  fact  that  the  proposals  were  now  coming  from  the 
mine  owners,  they  made  exhorbitant  demands  in  the 
final  attempts  at  arbitration.  Fortunately,  in  making  the 
governor  their  representative  with  power  of  attorney, 
.they  left  the  way  open  for  the  final  settlement. 

THE  POSITION  OF  THE  GOVERNOR. 

The  attitude  taken  by  Governor  Waite  was  in  brief 
that  he  would  do  nothing  that  would  aid  either  the  miners 
or  mine  owners  to  win  the  fight.  The  militia,  he  said, 
should  not  be  called  out  to  win  the  strike,  but  simply 
to  preserve  the  general  peace,  and  should  not  be  used 
to  coerce  the  miners  in  any  sense  of  the  word.1 

In  the  deputy  movement  he  saw  an  arrangement, 
ostensibly  by  the  county  authorities,  but  in  reality  by 
the  mine  owners,  meant  to  force  the  miners  to  give 
up  the  struggle.  This  movement,  as  he  saw  it,  originated 
with  the  mine  owners,  and  was  supported  by  their  con- 
tributions, and  the  sheriff  was  simply  a  puppet  in  their 
hands. 

Moreover,  in  his  estimation  the  assembly  of  so  large 
a  body  of  deputies2  was  illegal.  He  immediately  declared 

1  From  statement  by  Hon.  J.  Warner  Mills,  legal  adviser  of  Gov- 

ernor Waite   at  the  time  of  the   strike. 

2  c.  f.  Last  message  of  Governor  Waite  to  Legislature  Jan.  10,  1895. 
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that  the  sheriff  had  exceeded  his  authority,  first,  in  that 
the  right  to  'appoint  deputies  did  not  mean  the  power 
to  form  an  army,  and  second,  that  he  was  breaking  a  state 
law  in  appointing  deputies  from  without  El  Paso  County. 
The  swearing  in  of  men  in  bodies  of  several  hundred; 
their  armament  with  whole  stands  of  newly  purchased 
arms;  and  their  formation  into  a  military  organization, 
constituted  the  formation  of  an  army,  and  was  an  usurpa- 
tion of  the  power  of  the  governor.  In  appointing  deputies 
from  Denver,  Leadville,  and  other  points  outside  El  Paso 
County  the  sheriff  was  disregarding  the  laws  of  the  state, 
which  expressly  directed  that  a  sheriff  call  aid  only  from 
his  own  county.1  The  governor  therefore  declared  the 
formation  of  the  deputy  army  illegal,  and  demanded  that 
it  disperse.  When  the  deputies  made  their  forward  move 
he  threw  the  militia  between  them  and  the  miners,  with 
orders  to  prevent  a  conflict  at  all  hazards.  And  upon 
the  repeated  refusal  of  the  deputies  to  disband,  he  pre- 
pared to  call  out  the  whole  state  reserve. 

THE  BALEFUL  INFLUENCE  OF  POLITICS 

The  workings  of  political  intrigue  are  always  hard 
to  accurately  trace,  and  it  is  impossible  to  say  just  what 
part  politics  played  in  the  Cripple  Creek  strike.  There 
can  be  no  doubt,  however,  that  both  parties  sought  to 
make  political  capital  out  of  the  strike,  and  by  their 
machinations  greatly  impeded  its  settlement. 

The  interest  of  Governor  Waite  in  the  miners  was 
undoubtedly  a  political  one,  the  desire  to  secure  suffi- 
cient support  in  the  western  part  of  the  county  to  over- 
come the  Republican  strength  in  the  eastern  part,  and 
so  to  bring  El  Paso  into  the  ranks  of  the  Populists.  He 

1  Mills'  Annotated  Statutes  of  Colorado  Vol.  I,  Sec.  856:  "It  shall  be 
the  duty  of  the  sheriff  and  undersheriff  and  deputies  to  keep 
and  preserve  the  peace  of  their  respective  counties,  and  to  quiet 
and  suppress  all  riots,  affrays  and  unlawful  assemblages  and 
insurrection,  for  which  purpose,  and  for  the  service  of  process 
in  civil  and  criminal  cases,  and  in  apprehending  or  securing  any 
person  for  felony  or  breach  of  the  peace,  they  and  every  coroner 
and  every  constable  may  call  to  their  aid  any  person  or  persons 
of  their  county  as  they  may  deem  necessary." 
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was  willing  to  go  great  lengths  to  become  known  as  the 
friend  of  the  working  man,  and  his  influence  was  such 
as  to  constantly  encourage  the  miners  in  their  resistance 
to  the  county  authorities.  There  is  even  good  reason 
to  believe  that  it  was  a  telegram  from  the  governor  that 
caused  the  miners  to  make  the  demands  which  thwarted 
the  first  attempt  at  arbitration.  This  in  order  that  he 
might  have  the  credit  and  the  influence  upon  the  miners, 
of  effecting  the  settlement  himself. 

The  Republicans  were  just  as  active  on  the  other 
side.  There  has  been  a  quite  general  opinion  that  the 
deputy  movement  had  as  its  ultimate  aim  the  driving 
from  the  county  of  a  large  number  of  the  men  who  were 
supporting  Populism,  and  endangering  the  power  of  the 
Republicans  in  the  county.  There  is  strong  evidence 
that  the  county  officers  used  their  authority  following 
the  strike  to  keep  their  party  in  power.  The  Bull  Hill 
men  were  tried  under  conditions  which  made  it  almost  im- 
possible for  them  to  escape  even  if  innocent.  Two  prom- 
inent citizens  of  Colorado  Springs  made  affidavits  to 
having  heard  the  assistant  district  attorney  outline  a 
scheme  which  would  secure  the  conviction  of  every  man 
tried.1  Of  the  four  men  sentenced  for  crimes  committed 
during  the  trouble,  one  broke  jail,  one  was  set  free  by 
the  Supreme  Court,  and  the  other  two  were  pardoned  by 
Governor  Mclntyre.2  Only  five  cases  were  tried 'out  of 
three  hundred  informations  and  indictments.  The  fail- 
ure to  prosecute  the  other  two  hundred  ninety-five  cases 
is  generally  supposed  to  have  come  about  as  follows: 
The  indictments  were  held  as  scourges  over  the  heads 
of  the  men.  They  were  promised  that  if  they  worked 
heartily  for  the  Republican  ticket  at  the  next  election  their 
names  would  be  dropped,  otherwise  they  would  be  tried, 
and  would  be  sure  to  be  convicted.  Needless  to  sav  the 


1  vide  Petition  for  Change  of  Venue.     Case  People  vs.  McNamara, 

District    Court,    April,    1895. 

2  Governor   Mclntyre  was  the  Republican  governor  who  succeeded 

Governor  Waite.  He  would  have  no  motive  in  pardoning  the 
men  other  than  the  belief  that  they  were  convicted  on  insuffi- 
cient evidence. 
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men  worked.  The  election  went  as  desired,  and  the 
indictments  were  dropped.  Thus  did  both  parties  intrigue 
for  power,  intensifying  the  difficulty,  and  greatly  hinder- 
ing its  settlement. 

THE  POWER  OF  CONCILIATION. 

The  most  optimistic  lesson  to  be  drawn  from  the 
Cripple  Creek  strike  is  the  power  of  conciliation.  When 
feeling  ran  highest  on  both  sides;  when  politicians  were 
stirring  up  the  trouble  for  their  own  selfish  ends;  when 
two  determined  armies  stood  face  to  face,  and  it  seemed 
impossible  to  avert  a  terrific  encounter;  then  the  repre- 
sentatives of  both  sides  got  face  to  face  and  the  dispute 
was  settled. 

Great  and  irreparable  as  the  break  seemed,  it  was 
closed  as  soon  as  both  sides  were  willing  to  meet  and 
make  concessions  toward  a  settlement.  So  long  as  both 
parties  to  such  a  controversy  are  kept  apart,  each  absorbed 
in  strengthening  its  own  power,  and  throwing  its  whole 
weight  into  the  breakin  gdown  of  its  opponent,  just  so 
long  is  the  bitterness  in  creased,  and  a  settlement  made 
less  probable ;  but  bring  them  together  in  no  matter  how 
angry  a  dispute,  the  tendencies  are  all  the  other  way. 
Add  an  honest  desire  on  the  part  of  each  to  see  the  diffi- 
culty ended,  and  a  willingness  to  yield  minor  points  to 
that  end,  and  a  settlement  is  practically  assured. 
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SHELBY   COUNTY  255 

there  have  been  five  violent  deaths  by  accident  and  one  sui- 
cide. These  things  are  mentioned  not  because  they  are  char- 
acteristic, but  because  the  county  has  to  contend  with  these 
difficulties  just  as  does  any  other  community. 

There  is  a  condition  of  the  social  mind  that  is  distinctly 
pathological.  It  grows  worse  as  the  special  organs  increase. 
The  individual  is  becoming  more  and  more  forgetful  of  his 
relation  to  the  social  whole.  Social  unconsciousness  is  upon 
a  large  number  of  the  population.  The  only  way  society 
can  be  cured  of  its  ills  is  for  each  individual  to  realize  his 
relation  to  the  social  whole  and  to  be  willing  to  sacrifice 
something  for  the  common  good.  Prevention  of  social 
wrongs  will  then  make  cures  unnecessary. 

We  have  now  traced  the  growth  of  this  society  of  Shelby 
County  from  its  first  crude  settlement  to  the  present  time, 
when  the  farmer  enjoys  his  fine  home  with  its  books,  music, 
telephone,  and  rural  free  mail  delivery.  There  is  a  marked 
contrast  between  the  oxen  and  wagon,  and  roadster  and 
family  carriage ;  forty  miles  to  mill  and  postoffice,  and  forty 
feet  to  the  mail  box;  the  assessed  value  of  all  the  property 
in  the  county  in  1854  at  $20,599,  and  in  1902  at  $19,729,- 
913.64.  There  has  been  almost  a  thousand  fold  increase  in 
less  than  fifty  years. 

To  ride  through  the  beautiful  valleys  and  see  the  fifty 
herds  of  registered  thoroughbred  stock,  the  large  barns,  and 
the  fine  groves  is  to  be  amply  assured  of  the  material  pro- 
gress and  prosperity  of  the  county.  To  learn  to  know  the 
people  and  their  ideals  is  to  be  convinced  that  their  social 
progress  has  been  great  and  that  it  will  continue  with  an 
increase  in  the  next  generation  equal  to  the  material  progress 
of  their  fathers.  JOHN  J.  Louis 

HARLAN,  IOWA 


THE  CONSTITUTION  OF  COLORADO 

A  study  of  the  framing  of  a  constitution  for  a  western 
State  such  as  Colorado  is  full  of  historical  interest;  for  such 
a  document  reveals  the  degree  of  progress  reached  in  a 
political  evolution  that  has  covered  centuries  of  time.  A 
new  State  constitution  has  appeared  in  America,  on  an  aver- 
age, every  year  since  1776;  and  these  constitutions  taken 
together  form  almost  a  complete  history  of  the  progress  of 
democracy  in  this  country. 

The  study  of  State  history,  especially  in  the  West,  will 
probably  receive  much  more  attention  in  the  future  than  it 
has  in  the  past.  The  pioneers  in  the  West  labored,  like 
their  fathers  in  the  East,  through  years  to  establish  free 
institutions;  but,  while  the  children  of  Colorado  know  well 
the  history  of  the  great  struggle  of  the  Puritans  and  the 
founders  of  Virginia,  they  know  relatively  nothing  of  the 
pathfinders  of  the  mountains  and  plains.  Without  this 
knowledge  the  younger  generation  cannot  thoroughly  ap- 
preciate the  Commonwealth  of  their  nativity.  Nor  will 
such  study  result  in  sectionalism,  but  rather  in  a  broader 
view  of  the  history  of  American  institutions  and  in  a  realiza- 
tion that  the  work  of  the  founders  was  to  transplant  the  old 
institutions  and  to  transform  them,  in  a  measure,  to  fit  new 
conditions. 

Local  affairs  and  government  have  always  held  first  place 
in  both  the  English  and  American  mind.  The  citizen  comes 
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in  contact  with  local  government  five  times  while  he  comes 
in  contact  with  the  national  government  once.  Good  local 
government  is,  therefore,  always  the  first  consideration;  and 
a  study  of  local  history  is  a  very  efficient  method  for  awak- 
ening interest  in  and  for  causing  a  realization  of  the  impor- 
tance of  good  local  government  both  for  the  present  and  as 
a  foundation  for  the  future. 

Francis  Newton  Thorpe,  in  a  recent  article,1  says:  "The 
political  value  of  State  constitutional  history  lies  largely  in 
the  range  of  a  man's  thoughts.  It  might  seem,  if  the  his- 
tory of  the  suffrage  be  taken  as  an  illustration,  that  without 
a  familiar  knowledge  of  the  organic  laws  of  the  States  and 
of  the  conditions  prevailing  at  the  time  of  their  formation, 
no  one  can  hope  to  understand  the  present  aspect  of  great 
public  questions. " 

The  Constitution  of  Colorado  has  a  noble  ancestry.  The 
model  followed  in  its  framing  was  the  constitution  of  Illi- 
nois. This  is  largely  accounted  for  by  the  fact  that  many 
of  our  early  pioneers  came  from  the  central  and  southern 
parts  of  that  State.  At  the  close  of  the  eighteenth  century 
Virginia  was  sending  immigrants  into  Ohio  and  Kentucky, 
and  these  States  in  turn  furnished  pioneers  from  1800  to 
1830  for  Indiana,  Illinois,  and  Missouri.  Among  the  latter 
who  came  to  central  Illinois  was  Abraham  Lincoln. 

The  first  constitution  of  Illinois  was  required  to  be  in 
harmony  with  the  Ordinance  of  1787  which  governed  the 
Northwest  Territory.  The  general  model  for  the  constitu- 
tion of  Illinois  was  the  constitution  of  New  York.  Thus  it 


*  Francis  Newton  Thorpe,  The  Political  Value  of  State  Constitutional  History, 
in  THE  IOWA  JOURNAL  OF  HISTORY  AND  POLITICS,  Vol.  I,  p.  29. 
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is  seen  that  the  constitution  of  Colorado  is  in  direct  line  of 
descent  from  the  very  earliest  documents  of  the  Republic. 

The  act  enabling  Colorado  to  become  a  State  was  ap- 
proved by  President  Grant,  March  3,  1875.  Hon.  Jerome 
B.  Chaffee  was  largely  responsible  for  the  successful  passage 
of  the  act  in  Congress.  On  Monday,  October  25,  1875,  an 
election  was  held  for  delegates  to  form  a  State  constitution. 
The  constitutional  convention  assembled  December  20, 
1875,  in  Denver,  in  the  third  story  of  the  building  then 
known  as  the  First  National  Bank  Building  situated  at  the 
corner  of  16th  and  Blake  streets.  Ministers  from  the 
various  denominations  were  requested  to  act  as  chaplains. 
Among  these  ministers  were:  Bishop  John  F.  Spaulding, 
Dr.  Lord,  Revs.  Eads,  Finch,  Sturtevant ,  Bliss,  Haskill, 
Adams,  Hawley,  and  Linn. 

The  convention  at  the  time  of  its  assembling  was  face  to 
face  with  many  difficulties.  First  of  all,  two  constitutions 
I  had  already  been  framed  and  both  had  met  with  defeat.  In 
1864  the  territorial  legislature  petitioned  the  Thirty- eighth 
Congress  to  pass  an  enabling  act  providing  for  the*  admission 
of  Colorado  as  a  State.  The  enabling  act  was  passed  by 
Congress,  but  the  constitution  prepared  by  a  convention 
under  the  authority  of  the  enabling  act  when  submitted  to  a 
vote  of  the  people  was  rejected  in  October,  1864.  In  1865 
another  constitution  was  framed  by  a  convention  and  adopted 
by  a  vote  of  the  people.  This,  however,  was  done  without 
the  sanction  of  the  national  government,  and  Congress  at 
(this  time  was  not  disposed  to  admit  Colorado  as  a  State. 
But  an  exigency  arose.  Congress  needed  the  services  of 
another  representative  and  two  senators  to  assist  in  the 
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impeachment  of  Andrew  Johnson.  Another  enabling  act 
was  passed,  but  it  was  vetoed  by  President  Johnson  after 
senators  had  been  elected  and  were  in  Washington  waiting 
to  take  the  oath  of  office. l  These  conventions  had  been  held 
at  great  expense  to  the  Territory.  The  constitutions  framed 
were  more  for  the  temporary  purpose  of  gaining  admission 
than  for  the  future  use  of  the  State.2 

For  the  first  time  in  such  a  case  Congress  had  appropri- 
ated twenty  thousand  dollars  of  the  public  money  in  aid  of 
the  Territory  in  paying  the  necessary  expenses  of  a  conven- 
tion. This  grant  was  obtained  through  the  efforts  of  the 
Hon.  Thomas  M.  Patterson,  at  that  time  the  territorial  rep- 
resentative of  Colorado.  If  the  work  of  the  convention 
failed  to  receive  the  endorsement  of  the  people,  its  mem- 
bers feared  that  another  similar  grant  would  not  be  made. 

The  problem  of  forming  a  stable  government  for  a  small 
population  scattered  over  such  an  enormous  area  was  not  an 
easy  one.  The  Commonwealths  to  the  east  lay  in  close 
proximity  to  developed  country,  but  Colorado  had  a  popu- 
lation not  exceeding  one  hundred  thousand  scattered  over  an 
area  nearly  as  large  as  New  York,  Pennsylvania,  New  Jer- 
sey, and  Delaware  combined.  A  large  proportion  of  this 
population  consisted  of  newly  arrived  immigrants,  unused  to 
the  peculiar  and  severe  conditions  imposed  by  the  climate 
and  surface  formations  of  the  country.  Obstacles  unheard 
of  in  their  former  homes  lay  in  any  line  of  communication. 
No  crops  could  be  thought  of  until  some  system  of  irrigation 


1  These  senators  were  John  Evans  and  Jerome  B.  Chaffee. 
•  tfudge  Hall's  History  of  Colorado,  Vol.  II,  Ch.  XIV.    This  chapter  was  written 
by  Judge.  H.  P.  H.  Bromwell. 
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had  been  devised.  Starvation  for  man  and  beast  often  faced 
these  pioneers.  Even  provender  for  cattle  had  to  be  brought 
in  wagons  to  some  districts. 

The  convention  met  at  a  time  of  great  financial  depres- 
sion. The  panic  of  1873  began  to  produce  its  disastrous 
results  in  Colorado  in  1874  and  nearly  reached  its  worst  in 
the  early  part  of  1876  while  the  convention  was  in  session. 
Another  and  perhaps  greater  cause  of  disaster  came  in  1873 
with  the  incursion  of  the  Kocky  Mountain  locusts.  This 
great  pest  plagued  the  State  throughout  1873,  1874,  and 
1875.  The  effects  of  this  visitation  upon  agriculture  in  a 
new  State  can  hardly  be  realized.1  A  local  history  never 
fails  to  mention  the  coming  of  the  locusts.  With  all  of 
these  difficulties  the  convention  had  to  frame  a  constitution 
and  provide  for  laws  to  meet  some  absolutely  new  conditions 
in  mining,  irrigation,  agriculture,  and  stock  raising. 

The  members  of  the  convention  were:  Joseph  C.  Wilson 
and  Robert  Douglas,  of  El  Paso  County;  Casimero  Barela, 
George  Boyles,  Jesus  Maria  Garcia  and  Agapito  Vijil,  of 
Las  Animas ;  Wm.  E.  Beck  and  Byron  L.  Carr,  of  Boulder; 
Wm.  M.  Clark  and  Wm.  H.  Cushman,  of  Clear  Creek;  A. 
D.  Cooper,  of  Fremont ;  Wm.  W.  Webster,  of  Summit ;  H. 
R.  Crosby,  of  La  Plata ;  H.  P.  H.  Bromwell,  Frederick  J. 
Ebert,  Clarence  P.  Elder,  Lewis  C.  Ellsworth,  Daniel  Hurd, 
and  E.  T.  Wells,  of  Arapahoe;  Wm.  B.  Felton,  of  Saguache; 
John  S.  Hough  and  J.  W.  Widderfield,  of  Bent;  Lafayette 
Head,  of  Conejos;  Wm.  H.  James,  of  Lake;  Wm.  R.  Ken- 
nedy, of  Hinsdale;  Wm.  Lee  and  George  G.  White,  of  Jef- 
ferson; Alvin  Marsh  and  Lewis  C.  Rockwell,  of  Gilpin;  Wm. 


"  Grasshopper  mortgages  "  soon  covered  many  a  ranch. 
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H.  Meyer,  of  Costilla ;  S.  J.  Plumb  and  John  S.  Wheeler, 
of  Weld;  George  E.  Pease,  of  Park;  Robert  A.  Quillian,  of 
Huerfano;  W.  F.  Stone  and  Henry  C.  Thatcher,  of  Pueblo; 
Wm.  C.  Stover  and  Abram  K.  Yount,  of  Larimer ;  and  P. 
P.  Wilcox,  of  Douglas.  There  were  thirty -nine  in  all. 

The  chief  officers  of  the  convention  were:  President,  J. 
C.  Wilson ;  Secretary,  W.  W.  Coulson ;  Enrolling  and  En- 
grossing Clerk,  Fred.  J.  Stanton. 

In  a  recent  editorial  the  Denver  Republican  gives  the  fol- 
lowing estimate  of  the  men  who  framed  the  constitution 
after  their  work  had  been  tried  for  twenty -seven  years: 
"The  ablest  body  of  men  that  ever  assembled  in  Colorado 
was  that  which  framed  the  constitution  of  this  State.  Their 
work  was  a  credit  to  them  and  it  has  been  vindicated  in  the 
high  approval  which  has  been  given  the  organic  law  of  the 
State,  notwithstanding  certain  recent  attempts  to  mutilate 
it." 

Another  editorial  gives  an  estimate  of  the  personal  char- 
acter and  attainments  of  the  oldest  member  of  the  conven- 
tion, Judge  H.  P.  H.  Bromwell,  as  follows:  "To  those  who 
knew  him  no  encomium  or  eulogy  is  necessary,  but  his 
attainments,  nobility  of  character,  and  splendid  citizenship 
are  a  joy  to  those  who  came  within  his  charmed  circle  and 
ought  to  be  deeply  memorialized  in  the  minds  and  lives  of 
the  younger  generation.  Dying  toward  the  close  of  his 
eightieth  year,  his  life  exemplifies  the  noblest  product  of 
our  country  in  the  last  century.  Proficient  to  a  high  degree 
in  a  half  dozen  languages,  living  and  dead,  he  added  to  this 
store  a  knowledge  of  mathematics,  science,  literary  and 
polite  learning  such  as  the  university  furnishes  to  its  most 
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finished  product.  This  man  had  never  been  within  the  walls 
of  a  college  until  he  was  called  to  deliver  a  learned  address 
to  a  graduating  class.  Deeply  versed  in  constitutional,  statu- 
tory, and  common  law,  he  added  the  quality  of  statesman- 
ship, and  was  called  by  his  fellow  citizens  of  Illinois  to  rep- 
resent them  in  Congress,  when  in  very  truth  'the  office 
sought  the  man.'  The  people  of  Illinois  made  him  one  of 
the  builders  of  their  constitution,  and  when  the  foundations 
of  our  State  were  laid  he  fitly  became  the  master  builder  of 

our  constitution Fortunate  was  the  friend  who 

had  his  friendship  and  enjoyed  close  communion  with 
him  as  gentleman,  lawyer,  scholar,  poet,  philosopher,  and 
statesman."1 

In  politics,  fifteen  of  the  members  of  the  convention  were 
Democrats  and  twenty -four  were  Republicans.2  One  was 
an  ex -member  of  Congress,  one  an  associate  justice  of  the 
Supreme  Court  of  Colorado.  There  were  two  ex -district 
attorneys,  twelve  judges  and  ex -judges,  probate  and  district. 
There  were  fifteen  lawyers,  three  bankers,  one  newspaper 
man;  and  the  remainder  about  equally  divided  among  mer- 
chants, stock  raisers,  farmers,  and  speculators.  Fifteen  of 
the  thirty -nine  were  natives  of  Pennsylvania.3 

The  services  of  some  members  who  have  never  received 
great  public  recognition  were  invaluable  to  the  convention. 


1  The  Denver  Eepublican,  January  10,  1903. 

*"Many  members  of  the  convention  were  obliged  to  travel  from  four  hundred 
to  ten  hundred  and  sixty  miles,  crossing  several  ranges  of  mountains  at  the  line 
of  perpetual  snow." — The  memorial  to  Congress  reported  by  Gen.  B.  L.  Carr,  of 
Boulder. 

8  Judge  E.  T.  Wells'  account  of  the  constitutional  convention,  found  in  the 
Legislative  History  and  Biographical  Compendium  of  Colorado.  Pp.  147-168. 
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Some  new  and  difficult  subjects  were  dealt  with  by  these 
men  most  skillfuly. 

A  number  of  the  members  have  since  the  time  of  the  con- 
vention rendered  important  service  both  to  the  State  and  to 
the  national  government.  Of  these,  Casimero  Barela,  Wm. 
W.  Webster,  Lewis  C.  Ellsworth,  Clarence  P.  Elder,  and 
Wm.  H.  Meyer  have  served  in  the  State  Senate;  and  Rob- 
ert A.  Quillian,  George  E.  Pease,  and  Robert  Douglas  in  the 
House  of  Representatives.  Mr.  Barela  has  served  in  both 
houses — in  one  or  the  other  continuously.  Alvin  Marsh  has 
held  the  office  of  Attorney -General;  Wm.  H.  Meyer,  Lieut. 
Governor;  Wm.  H.  Clark,  Secretary  of  State;  Willard  B. 
Felton,  Secretary  of  the  Senate  and  Warden  of  the  Peniten- 
tiary; P.  P.  Wilcox,  United  States  Marshal;  and  Wm.  W. 
Webster,  Capitol  Commissioner.  From  the  committee  on 
the  Judiciary  Department,  besides  Felton,  Marsh,  Wilcox, 
and  Pease  mentioned  above,  have  been  chosen  four  members 
of  the  Supreme  Court— E.  T.  Wells,  Henry  C.  Thatcher, 
W.  F.  Stone  and  Wm.  E.  Beck,  the  latter  having  also  served 
on  the  District  Bench. 

uThe  Spanish -speaking  by  nativity  were  Messrs.  Vijil, 
Garcia,  and  Barela.  Mr.  Barela,  in  consequence  of  his  com- 
mand of  the  English  language,  stood  as  the  leader  of  the 
representatives  of  the  Spanish -speaking  population.  Messrs. 
Vijil  and  Garcia,  though  embarrassed  at  times  by  being 
compelled  to  resort  to  the  aid  of  an  interpreter,  engaged 
earnestly  and  with  ability  in  the  work  of  the  convention. 
Mr.  Vijil  supported  the  provision  prohibiting  the  division 
of  the  school  funds.  Mr.  Barela  and  Mr.  Garcia  were  absent 
when  this  vote  was  taken."1 


1  From  Judge  Bromwell's  account  of  the  convention  which  I  have  used  freely. 
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Mr.  Meyer  of  Costilla  and  Col.  Head  of  Conejos  repre- 
sented two  of  the  " Mexican  counties."  Mr.  Meyer  was 
acquainted  with  several  languages  and  represented  many 
classes  of  people. 

That  the  members  and  officers  were  faithful  to  their  task 
is  shown  in  part  by  the  fact  that  they  continued  at  their 
work,  adjusting,  amending,  and  revising  for  twenty-one 
days  after  the  expiration  of  the  time  for  which  they  would 
be  paid.  They  did  this,  too,  at  much  personal  sacrifice. 
About  nine  years  after  the  convention  they  were  awarded 
the  unpaid  part  of  their  salaries  by  a  voluntary  act  of  the 
legislature. 

After  some  partisan  strife  over  the  chief  offices,  party 
politics  was  almost  completely  eliminated.  In  the  news- 
paper reports  of  the  convention  there  is  hardly  a  reference 
to  any  activity  for  mere  partisan  reasons.1 

Among  the  questions  receiving  most  thorough  discussion 
were:  corporations,  common  carriers,  disposition  of  public 
waters,  public  schools  (especially  in  relation  to  freedom 
from  domination  of  religious  organizations),  taxation,  sal- 
aries, restrictions  against  indebtedness,  school  lands,  and  the 
suffrage. 

The  report  of  the  committee  on  the  Bill  of  Rights  was  the 
first  to  be  presented  to  the  convention.  It  was  under  dis- 
cussion on  the  fifteenth  day  of  actual  sitting.  It  was  very 
thoroughly  prepared  and  contained  some  provisions  not 
found  in  any  other  constitution.  Section  fourteen,  provid- 
ing "that  private  property  shall  not  be  taken  for  private 

1  The  Rocky  Mountain  News,  the  Denver  Times,  and  the  Tribune.  Judge  Wells 
has  a  bound  volume  of  newspaper  clippings  covering  this  period.  Judge  Brom- 
well  bequeathed  a  similar  volume  to  the  State  Historical  Society  of  Colorado. 
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use  unless  by  consent  of  the  owner,  except  for  private  ways 
of  necessity  and  except  for  reservoirs,  drains,  flumes  or 
ditches  on  or  across  the  lands  of  others,  for  agricultural, 
mining,  milling,  domestic  or  sanitary  purposes,"  is  a  western 
addition  to  those  ancient  and  famous  statements  which 
precedent  forces  into  our  State  constitutions. 

Many  petitions  were  received  asking  for  a  recognition  of 
the  Supreme  Being  in  the  statement  of  the  Preamble.  These 
requests  were  finally  heeded. 

The  report  of  the  committee  on  the  executive  depart- 
ment was  adopted  with  little  discussion.  But,  as  in  nearly 
all  other  State  constitutional  conventions,  there  was  in  the 
Colorado  convention  much  discussion  over  the  other  two 
departments.  The  convention  hoped  that  by  numerous  re- 
strictions it  could  control  the  common  tendency  of  State 
assemblies  to  over- legislation.  The  restrictions,  however, 
have  not  proved  effective. 

On  the  plains  the  people's  courts  held  sway,  and  in  the 
mountains  the  miners'  courts  were  the  recognized  tribunals. 
These  courts  had  proved  efficient  and  had  grown  popular. 
It  was  now  the  task  of  the  committee  on  the  judiciary  to 
form  an  adequate  system  of  courts  to  transplant  these  popu- 
lar courts.  This  was  done  after  much  intelligent  discussion 
and  labor. 

Illinois  had  followed  Virginia  and  Kentucky  in  choosing 
county  government  rather  than  the  township  system.  Colo- 
rado, following  Illinois,  now  adopted  the  southern  plan  of 
the  county  system  rather  than  the  northern  idea  of  the  town- 
ship. At  the  time  the  constitution  was  framed  conditions 
were  not  favorable  for  the  county-township,  or  mixed  sys- 
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tern  of  local  government,  which  prevails  in  most  of  the 
States.  The  township  demands  permanent  compact  settle- 
ments; and  these  Colorado  did  not  have.  The  miners  corf- 
trolled  small  tracts  of  land,  but  they  were  unsettled,  going 
at  will  from  camp  to  camp.  Except  in  a  very  few  cases  the 
people  did  not  come  in  colonies  to  form  settlements,  but 
they  came  largely  as  individuals  and  often  without  their 
families.  Stock  raising  required  areas  of  land  that  would 
cover  many  townships  in  eastern  States.  The  agricultural 
lands  were  scattered  along  the  river  valleys  in  elongated 
strips.  For  these  reasons  the  county  system  prevailed  in 
Colorado  and  has  continued  to  the  present.1 

The  convention  determined  that  the  General  Assembly 
should  consist  of  twenty- six  senators  and  forty- nine  repre- 
sentatives until  1890,  when  the  number  should  be  increased 
to  thirty-five  senators  and  sixty- five  representatives  (which 
was  done).  Senators  were  to  be  elected  from  districts,  and 
representatives  from  counties. 

On  the  question  of  suffrage  the  convention  took  a  forward 
step.  Reforms  of  the  first  half  of  the  nineteenth  century 
had  swept  away  the  old  religious  and  property  qualifications 
for  voting  and  further  emphasized  individualism.  The 
next  step  in  this  process  was  the  extension  of  the  suffrage 
to  women.  As  early  as  1846  George  William  Curtis  and 
Horace  Greeley  in  the  New  York  convention  had  made  their 
great  defence  of  woman  suffrage.  The  Colorado  convention 
feared  that  the  new  constitution  might  not  be  adopted  if 
woman  suffrage  was  at  once  established  and  so  provided  that 


1  Historical  Sketch  of  Colorado  in  The  Civil  Government  of  Colorado,  by  J.  S. 
Young.    Pp.  14,  60,  61. 
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the  First  General  Assembly  should,  and  any  subsequent  ses- 
sion of  the  Assembly  could,  pass  a  law  submitting  the  ques- 
non  to  a  vote  of  the  people.1  Mr.  Thatcher  presented  a 
petition  signed  by  one  thousand  voters  in  Colorado  and  Mis- 
souri asking  that  woman  suffrage  be  adopted.  The  Massa- 
chusetts Woman's  Suffrage  Association  also  sent  a  petition 
signed  by  James  Freeman  Clark  and  William  Lloyd  Garri- 
son. Judge  Bromwell,2  who  is  called  the  father  of  woman 
suffrage  in  Colorado,  in  speaking  upon  the  subject  said  that 
the  ruin  of  nations  is  caused  by  three  things:  " Contempt 
of  Deity,  contempt  of  women,  and  contempt  of  law." 

The  convention  also  inserted  a  section  in  the  constitution 
providing  for  an  educational  qualification  for  voters  by  law 
after  1890,  but  no  such  law  has  been  passed. 

When  the  question  of  public  schools  was  reached  many 
petitions  and  counter  petitions  were  presented  on  the  subject 
of  the  division  of  school  funds.  The  convention  finally 
decided  that  the  school  fund  should  forever  remain  inviolate 
and  intact  and  that  the  'State  must  make  good  all  losses  to 
the  fund.  The  question  of  the  Bible  in  the  schools  also 
received  much  attention,  but  no  statement  was  made  for  or 
against  its  being  taught. 

One  of  the  longest  debates  in  the  convention  was  upon 
the  question  of  the  extent  to  which  church  property  should 
be  taxed.  Like  many  other  questions  this  was  settled  in  a 
liberal  and  broad  way  by  freeing  from  taxation  all  buildings 
and  grounds  actually  used  for  religious  purposes. 

1  The  victory  for  woman  suffrage  was  finally  won  in  1893. 
•  The  minority  report  on  the  suffrage  was  introduced  by  Judge  Bromwell  and 
indorsed  by  Agapito  Vijil. 
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It  was  declared  that  the  rate  of  taxation  should  never 
exceed  six  mills  on  the  dollar;  when  the  valuation  reached 
one  hundred  millions  it  should  never  exceed  four  mills;  and 
when  the  valuation  was  three  hundred  millions  the  rate 
should  not  exceed  two  mills.  It  was  provided  that  the 
appropriations  should  never  exceed  the  amount  produced  by 
these  rates;  but  every  year  since  1882  the  State  has  exceeded 
the  prescribed  limit  of  taxation — an  example  of  the  power- 
lessness  of  specific  limitations  in  constitutions. 

Under  the  head  of  officers  was  inserted  a  curious  survival 
from  southern  constitutions,  namely,  that  any  person  who 
should  be  criminally  connected  in  any  way  with  the  fighting 
of  a  duel  should  not  hold  any  office  in  the  State.  The  Ken- 
tucky convention  of  1849  had  adopted  this  regulation  after 
long  and  heated  discussion.1  Delegate  Hough  introduced  a 
resolution  that  no  person  who  denies  the  existence  of  the 
Supreme  Being  should  hold  an  office  under  the  constitution. 
Judge  Bromwell  sought  to  defeat  the  pernicious  fee  system 
by  a  substitution  of  salaries,  but  was  unable  to  accomplish 
the  reform. 

In  their  " address  to  the  people"  the  delegates  stated  that 
" probably  no  subject  had  come  before  the  Convention  caus- 
ing more  anxiety  and  concern  than  the  troublesome  and 
vexed  question  pertaining  to  corporations."  All  western 
constitutional  conventions  had  the  same  difficulty,  for  the 
West  has  had  to  struggle  with  trusts  and  monopolies  in 
a  peculiar  way.  Remote  from  the  great  markets,  the 
West  has  suffered  much  from  the  arbitrary  methods  of 

1  Thorpe,  A  Constitutional  History  of  the  American  People,  Vol.  II,  pp.  126- 
134. 
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public  carriers,  speculators,  creators  of  "corners"  and  money 
lenders.1  We  find  another  example  of  complete  disregard 
of  the  fundamental  law  in  "watered  stock,7'  for  the  consti- 
tution declares  that  "all  fictitious  increase  of  stopk  or  indebt- 
edness shall  be  void." 

One  of  the  ablest  speeches  of  the  convention  was  delivered 
by  Mr.  Ebert  on  Forest  Culture.  The  General  Assembly 
was  directed  to  enact  laws  for  the  preservation  of  forests, 
and  also  to  encourage  the  planting  of  hedges,  orchards,  and 
forests  by  exempting  from  taxation  for  a  limited  time  the 
increase  of  value  in  such  lands  as  a  result  of  the  improve- 
ment. 

It  was  enacted  that  the  laws  of  the  State  should  be 
printed  in  Spanish  and  German  until  the  year  1900  in  suf- 
ficient numbers  to  supply  the  inhabitants  using  those  lan- 
guages. 

The  last  article  of  the  constitution  covers  the  question  of 
amendments.  Judge  E.  T.  Wells,  of  the  committee  on  the 
Judiciary  has  said  that  "the  provision  of  the  constitution 
which  is  most  objectionable  is  perhaps  that  which  allows  an 
amendment  upon  a  bill  enacted  by  one  legislature  merely. " 
The  number  of  articles  that  can  be  amended  at  one  time 
has  since  been  increased  to  six. 

A  portion  of  the  judiciary  committee  brought  in  a  report 
proposing  that  a  popular  election  for  the  choosing  of  elec- 
tors for  President  and  Vice  President  should  be  called  by 
the  convention  in  the  election  ordinance.  Judge  Pease  of 
that  committee  at  once  opposed  the  plan,  on  the  ground 

1  Thorpe,   The  Political  Value  of  State  Constitutional  History,  in  THE  IOWA 
JOURNAL  OF  HISTORY  AND  POLITICS,  Vol.  I,  p.  33. 
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that  such  a  provision  would  be  null  and  void  for  the  want 
of  power  in  the  convention  to  deal  with  the  subject.  A 
lively  debate  followed,  which  resulted  in  the  convention 
resorting  to  the  method  which  had  formerly  obtained  in 
South  Carolina  and  other  States,  namely,  leaving  the  electors 
for  the  year  1876  to  be  chosen  by  the  legislature.  A  new 
legislature  could  not  possibly  be  elected  and  meet  in  time  to 
order  an  election  by  the  people.  This  was  the  legal  course 
as  the  legislature  is  the  only  body  that  can  elect  or  provide 
for  the  election  of  the  presidential  electors. 

The  decision  in  favor  of  this  method  proved  to  be  of 
great  consequence.  In  fact,  it  changed  the  result  of  a  pres- 
idential election.  With  the  vote  of  Colorado,  Rutherford 
B.  Hayes  was  elected  by  a  majority  of  one.  If  Colorado's 
electors  had  been  chosen  illegally,  their  election  would  have 
been  declared  void  and  Samuel  J.  Tilden  would  have  been 
elected  by  a  majority  of  two. 

The  last  work  of  the  convention  was  to  draw  up  and  issue 
an  address  to  the  people.1  This  address  was  a  clear  and  ex- 
cellent statement  of  the  main  features  of  the  constitution. 
In  it  many  arguments  were  presented  favoring  the  adoption 
of  the  work  of  the  convention.  Special  attention  was  called 
to  the  necessity  of  gaining  statehood  at  once  in  order  that 
the  State  might  select  its  share  of  government  land  before 
settlers  had  taken  up  all  the  mineral,  forest,  and  agricultural 
lands.  The  immense  amount  of  this  land  is  seen  when  we 
remember  that  the  school  lands  and  the  grants  in  the  ena- 
bling act  amounted  to  two  hundred  and  twenty -two  sections 


1  State  and  Governmental  Papers,  issued  by  the  authority  of  the  Fourth  General 
Assembly,  1883;  and  Legislative  Manual,  1903,  pp.  283-291. 


THE   CONSTITUTION   OF   COLORADO  271 

or  one  hundred  and  forty -two  thousand  and  eighty  acres. 
Furthermore,  by  a  previous  act  of  Congress,  Colorado,  when 
she  became  a  State,  was  to  receive  five  hundred  thousand 
acres  of  the  public  land  within  her  borders. 

The  convention  adjourned  March  15,  1876,  after  having 
been  in  session  eighty- six  days  with  seventy- two  actual 
working  days.  The  constitution  presented  to  the  people  is 
one  of  the  longest  of  all  the  State  constitutions.  It  has 
been  said  that  it  is  a  wise  convention  that  knows  the  differ- 
ence between  a  constitution  and  a  code.  While  the  Colo- 
rado constitution  is  excellent  in  many  ways,  and  interesting 
from  the  point  of  view  of  the  historian,  its  greatest  fault  is 
that  it  is  a  long  code  of  laws  rather  than  a  brief  statement 
of  principles  establishing  a  system  of  government.  Where 
checks  and  limitations  are  too  numerous  and  too  restrictive 
they  are  very  liable  to  be  disregarded;  and  a  disregarded 
constitution  is  worse  than  no  constitution  at  all.  It  has  been 
said  in  defence  of  our  constitution  that  it  has  many  provi- 
sions for  adjustments,  which  is  true.  The  number  of  articles 
was  necessarily  large  because  of  the  many  separate  and  dis- 
tinct sets  of  interests  in  the  State. 

The  constitution  was  voted  on  and  ratified  July  1,  1876. 
The  vote  stood  as  follows:  total  vote,  19,505;  for  the  con- 
stitution, 15,443;  against  it,  4,062;*  majority  in  favor, 
11,381.  The  vote  was  very  light,  thus  giving  credence  to 
the  general  impression  that  our  population  was  too  small  to 
justify  the  concession  of  statehood.  The  light  vote  was  due 
more  to  the  fact  that  the  election  was  held  at  a  busy  time 
for  farmers  and  miners  than  to  indifference. 


1  Hall's  History  of  Colorado,  Vol.  II,  p.  328. 
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On  Tuesday,  July  25,  Mr.  John  M.  Keigart,  private  sec- 
retary to  Governor  Routt,  left  Denver  for  Washington  bear- 
ing a  duly  authenticated  copy  of  the  constitution  and  ordi- 
nances, an  abstract  of  the  votes  cast  at  the  election,  and 
copies  of  proclamations  and  other  incidental  papers  together 
with  Governor  Routt's  certificate  to  President  Grant. 

The  beautiful  enrollment  of  the  Constitution  now  in  the 
State  Department  of  Colorado  is  the  work  of  Mr.  Stanton, 
the  enrolling  and  engrossing  clerk.  Mr.  W.  H.  Salisbury 
executed  the  fine  copy  that  was  sent  to  Washington. 

On  the  first  of  August,  1876,  President  Grant  issued  his 
proclamation  declaring  Colorado  a  member  of  the  Union. 

Twenty- one  amendments1  have  been  made  to  the  consti- 
tution since  its  adoption.  The  first  amendment  was  adopted 
(supposedly)  in  1878  relating  to  the  appointment  and  place 
of  residence  of  certain  officers.  A  portion  of  the  election 
records  of  1878  are  missing  from  the  Secretary  of  State's 
office,  among  them  being  the  vote  on  this  amendment.  In 
1880  an  amendment  was  adopted  exempting  certain  improve- 
ments upon  land  from  taxation.  In  1882  the  salaries  of 
State  officers  were  fixed  as  they  are  at  present.  In  1884  the 
people  adopted  the  amendment  making  the  compensation  of 
legislators  seven  dollars  per  day  with  mileage  of  fifteen  cents 
per  mile.  Article  five  was  further  amended  by  adopting  the 
present  method  of  introducing  and  passing  a  bill  in  the 
legislature  and  declaring  the  time  in  which  it  should  become 
a  law.  In  1886  four  sections  of  Article  VI  were  amended, 
all  relating  to  the  State  courts.  In  1888  the  indebtedness 


1  An  amendment  must  receive  a  two-thirds  majority  in  the  General  Assembly. 
It  is  then  submitted  to  a  vote  of  the  people  at  the  next  general  election. 
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of  counties  was  regulated.  In  1892  it  was  declared  that  the 
rate  of  taxation  should  never  exceed  four  mills.  Municipal 
authorities  were  also  given  power  to  tax  certain  property 
exempted  from  State  taxes.  In  1900  the  General  Assembly 
was  given  power  to  propose  amendments  to  six  articles  at 
one  session.  This  wholesale  method  of  changing  the  funda- 
mental law  resulted  in  1902  in  the  adoption  of  one  entirely 
new  article,  making  the  city  and  county  of  Denver  coexten- 
sive, and  in  changes  in  four  other  articles.  By  these  changes 
the  General  Assembly  was  directed  to  provide  by  law  that 
the  eight  hour  day  should  be  legal  for  laborers  in  under- 
ground workings,  blast  furnaces,  smelters,  ore  reduction 
works,  and  other  injurious  and  dangerous  occupations;  citi- 
zenship and  a  residence  of  twelve  months  were  made  a  requi- 
isite  for  the  privilege  of  the  ballot;  while  other  sections 
amended  related  to  the  office  of  district  attorneys,  county 
judges,  county  commissioners,  justices  of  the  peace,  consta- 
bles, and  the  regulation  of  the  time  of  election  of  county 
officers.  The  amendment  under  the  name  of  the  Australasian 
Tax  Amendment  was  defeated  at  this  election — one  of  the 
very  few  amendments  proposed  to  the  people  that  have  been 
defeated.  An  amendment  once  proposed  by  the  legislature 
is  almost  invariably  adopted.  At  the  coming  November 
election  two  amendments  will  be  submitted  to  the  people, 
the  first  exempting  two  hundred  dollars  worth  of  personal 
property  from  taxation  and  the  second  to  consolidate  the 
appellate  courts  and  have  seven  judges  with  ten  year  terms 
for  each. 

The  constitution  of  Colorado  has  proved  to  be  an  admir- 
able document  in  many  ways.     Cries  for  a  new  constitution 
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will  arise  in  the  future  as  they  have  in  the  past;  but  by  a 
broad  interpretation  the  present  fundamental  law  is  ade- 
quate for  almost  all  possible  conditions.  The  efficiency  of 
a  constitution  depends  very  largely  upon  its  interpretation. 
A  poor  constitution  broadly  and  wisely  interpreted  is  often 
better  than  a  good  constitution  restricted  by  a  too  narrow 
interpretation. 

Federal  relations  and  numerous  national  questions  can  be 
thoroughly  understood  only  by  a  study  of  State  history.  In 
order  to  facilitate  this  study  the  States  should  publish  their 
official  documents  and  early  archives.  While  a  number  of 
States  have  done  this  Colorado  has  failed  to  preserve 
officially  much  of  the  material  relating  to  her  early  history. 
No  official  account  of  the  constitutional  convention  has  ever 
been  published,  nor  have  the  speeches  and  debates  of  that 
convention  been  preserved.  Such  speeches  and  debates  are 
always  of  value  because  of  the  light  they  throw  upon  cur- 
rent history.  American  political  institutions  rest  very  largely 
upon  the  intelligent  sympathy  of  the  people  and  intelligent 
sympathy  requires  an  intelligent  view  of  the  past'. 

ELMER  HERBERT  MEYER 
THE  UNIVERSITY  OF  DENVER 
DENVER,  COLORADO 
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TWO   NEW   SOUTHERN   CONSTITUTIONS. 

WITHIN  the  last  two  years  two  more  steps  have  been  taken 
in  the  counter-revolution  which  the  Southern  States  are 
conducting  against  the  Republican  reconstruction  measures  of 
the  sixties  and  early  seventies.  Alabama  and  Virginia  have 
adopted  new  constitutional  provisions  for  the  exclusion  of  negroes 
from  participation  in  politics.  By  these  acts  the  number  of 
states  that  have  engaged  in  this  policy  has  been  raised  to  seven: 
Mississippi  pointed  the  way  in  1890,  South  Carolina  followed  the 
lead  in  1895,  Louisiana  came  in  1898,  North  Carolina  in  1900, 
Maryland  in  1901,  and  now  Alabama  and  Virginia  have  joined 
their  sister  states.  In  one  case  only,  North  Carolina,  has  the 
change  in  the  voting  class  been  accomplished  by  a  mere  amend- 
ment of  the  existing  constitution  on  the  specific  point  concerned; 
in  Maryland  it  was  brought  about  by  an  act  of  the  legislature, 
while  in  each  of  the  other  five  states  it  has  been  an  incident  in 
a  general  and  far-reaching  revision  of  the  constitution  by  a  spe- 
cial convention.  The  proceedings  of  these  conventions,  there- 
fore, reveal  not  only  the  reasons  for  Negro  disfranchisement,  but 
also  the  general  trend  of  constitutional  ideas  in  the  respective 
states.  It  is  aimed  in  the  following  sketch  to  give  a  summary 
view  of  the  principal  features  of  the  new  Alabama  ajid  Virginia 


constitutions.1 


I. 


The  Alabama  convention,  under  an  act  of  December  n,  1900, 
met  at  Montgomery  on  May  21,  1901.     It  was  composed  of  155 

1  The  principal  sources  for  this  paper  are  the  files  of  newspapers  in  Mont- 
gomery  and  Richmond.     The  Alabama  convention  made   an  arrangement  by 
means  of  which  a  verbatim  report  of  its  proceedings  was  published  daily  in  the 
Montgomery  Advertiser;  and  the  Virginia  convention  entered  into  a  similar  agree- 
ment with  the  Richmond  Dispatch. 

2  The  convention  was  made  up  of  four  members  from  the  state  at  large;  two 
from   each   congressional   district   (9  districts);  one    from   each   state    senatorial 
district   (33);  and   one   from   each   representative   district   (100).     A   prominent 
newspaper  asserted  that   this  elaborate  organization  was   created  to  give  young 
Democratic  aspirants  for  office  some  political  experience.     (Montgomery  Advertiser 
July  7,  1901,  p.  4.)     Acts  of  Alabama,  1900-01,  pp.  224-234. 
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delegates,2  of  whom  141  were  recognized  by  the  Democratic  cau- 
cus as  regular  Democrats  and  fourteen  were  Republican  or  Pop- 
ulist opponents.  The  convention  included  two  former  governors 
of  the  state,  two  former  chief  justices  of  the  state  supreme  court, 
one  member  of  the  constitutional  convention  of  1865,  three  mem- 
bers of  the  convention  of  1875,  the  chairman. of  the  Democratic 
state  committee,  a  former  president  of  the  University  of  Alabama, 
four  newspaper  men,  three  physicians,  six  bankers,  one  school- 
teacher, one  civil  engineer,  one  mechanic,  ninety- six  lawyers,1  and 
a  small  minority  of  planters  and  merchants.  Of  those  who  were 
old  enough  for  military  service  at  the  time  of  the  Civil  War, 
almost  every  one  had  served  in  the  Confederate  army.  Some  of 
the  strongest  lawyers  of  the  state  were  in  the  convention,  but  the 
presence  of  many  younger  members  of  the  bar  tended  often  to 
increase  the  parliamentary  difficulties  of  the  presiding  officer* 
The  convention  remained  in  continuous  session,  with  only  one 
week's  intermission,  from  May  21  to  September  3,  1901. 

The  Virginia  convention  met  at  Richmond  on  June  12,  1901, 
in  accordance  with  the  provisions  of  the  act  of  February  16, 
1901,  after  the  people  on  May  24,  1900,  had  voted  in  favor  of 
the  calling  of  a  convention.  There  were  100  members,  one  from 
each  electoral  district  of  the  state  house  of  representatives.  Po- 
litically, the  convention  divided  into  eighty-nine  Democrats  and 
eleven  Republicans.  It  contained  one  former  governor,  one 
United  States  senator,  one  college  president,  two  clergymen,  two 
journalists,  one  physician,  one  superintendent  of  schools,  one  civil 
engineer,  and  at  least  forty-two  lawyers.2  The  last  class  was  not 
so  strong  here  as  in  the  Alabama  convention,  and,  relatively,  the 
business  men  and  farmers  were  more  numerous  and  possessed 
more  influence  than  in  Alabama.  The  convention  continued  in 
session,  with  many  intermissions,  from  June  12,  1901,  to  June  26, 
1902. 

The  primary  purposes  of  these  two  conventions  were  almost 

1  I  have  not  verified  this  last  number,  but  it  was  twice  mentioned  in  the  con- 
vention proceedings,  and  there  were  surely  over  eighty  lawyers,  a  majority  of  the 
convention.     (Advertiser,  June  25,  1901,  p.  12;  July  30,  p.  9.) 

2  The  statistics  of  occupations  of  all  the  members  have  not  been  available, 
and  therefore  the  above  figures  must  be  taken  as  minima  only. 
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identical.  It  was  well  recognized  in  both  states  that  the  existing 
practical  disfranchisement  of  the  Negro  by  means  of  intimidation 
and  dishonest  election  methods  must  give  place  to  a  constitu- 
tional limitation  upon  Negro  suffrage.  But  beyond  this  similarity 
the  tasks  of  the  two  conventions  were  quite  diverse.  The  Demo- 
crats of  Alabama  had  seized  control  of  their  state  government  in 
1875,  and  in  a  convention  had  changed  many  of  the  features  of 
the  reconstruction  constitution  of  1867,  providing  in  the  new  docu- 
ment for  many  economies  and  arranging  the  machinery  of  gov- 
ernment so  that  a  return  of  the  carpet-baggers  to  power  would 
do  the  state  little  harm.  This  intermediate  step  between  1870 
and  1900  had  not  been  taken  in  Virginia,  where  the  reconstruction 
constitution  of  1870  remained  in  force  until  the  new  document 
went  into  operation  on  July  10,  1902.  Thus  the  Virginia  con- 
vention had  to  do  the  work  performed  in  Alabama  by  two  dis- 
tinct conventions  meeting  a  quarter  of  a  century  apart.  It  must 
not  only  disfranchise  the  Negroes,  but  must  also  remove  all  the 
obnoxious  features  of  the  Underwood  constitution,1  and  frame  an 
organic  law  adapted  to  the  economic  needs  of  the  twentieth 
century. 

In  another  way  the  work  of  the  Virginia  delegates  was  more 
difficult  than  that  of  the  Alabama  convention.  Alabama,  though 
characterized  by  greater  internal  economic  diversity  than  Mis- 
sissippi or  Louisiana,  was  able,  on  the  whole,  to  adjust  without 
serious  trouble  the  conflicting  interests  of  her  various  sections. 
On  the  other  hand,  Virginia's  social  structure  embraces  the  most 
varied  industries,  with  strongly  opposing  economic  interests. 
There  are  the  eastern  shore  and  the  coasts  of  the  Chesapeake,  in- 
terested in  fishing,  the  oyster  industry  and  small  farming;  there 
is  the  "black  belt,"  south  of  the  James  River,  with  its  large  plan- 
tations and  over- abundance  of  Negroes;  the  large  cities  near  the 
capes  of  the  Chesapeake  furnish  another  class;  back  at  the  base 
of  the  mountains,  the  Piedmont  region  holds  a  race  of  thrifty 
farmers;  and  farther  to  the  west,  among  the  mountains,  there  are 
mining,  lumbering,  and  allied  industries,  with  many  poor  laborers, 

1  So  called  from  John  C.  Underwood,  who  presided  over  the  convention  of 
1867-68,  which  was  largely  composed  of  carpet-baggers  and  Negroes.  (Annual 
Cyclopedia,  1867,  p.  763;  1868,  p.  758.) 
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and,  in  the  upland  valleys,  poor  white  .farmers  upon  the  sterile 
mountain  lands.  To  frame  or  administer  a  government  accept- 
ably to  all  these  varied  interests  has  always  been  a  difficult  prob- 
lem for  the  statesmen  of  Virginia.  And  particularly  was  it  diffi- 
cult, in  the  light  of  the  fourteenth  and  fifteenth  amendments  -to 
the  national  constitution,  to  frame  a  provision  which  would  dis- 
franchise the  Negro,  and  yet  leave  open  the  suffrage  to  every  white 
man. 

These  two  facts  —  the  necessity  for  far-reaching  constitutional 
reform  and  the  diversity  of  sectional  interests  —  account  largely 
for  the  extreme  duration  of  the  Virginia  convention.  There  was 
another  reason  as  well,  however,  which  was  purely  a  question  of 
parliamentary  procedure.  In  the  Alabama  convention  the  re- 
ports of  committees  were  received,  by  the  convention  and  read 
three  times,  the  discussion  usually  taking  place  upon  the  second 
reading.  During  the  debate,  the  length  of  speeches  was  fre- 
quently limited  to  thirty  minutes,  sometimes  to  less,  and  the 
previous  question  could  always  be  moved.  In  the  Virginia  con- 
vention, which  followed  the  precedent  set  by  earlier  conventions  of 
that  state,  all  committee  reports  l  were  considered  in  committee 
of  the  whole,  where  speech-making  was  unlimited  and  the  previous 
question  could  not  be  called  for,  and  were  afterward  taken  up 
in  convention,  where  the  whole  discussion  might  be  repeated. 
This  procedure  permitted  great  latitude  in  debate,  which,  indeed, 
may  have  been  necessary  owing  to  the  wide  diversity  of  interests; 
but  it  led  to  tiresome  repetitions  and  prolonged  the  session  to  an 
abnormal  extent. 

Before  considering  in  detail  the  more  important  innovations 
debated  by  the  conventions,  attention  should  be  called  in  passing 
to  the  significant  omissions  by  which  the  evidences  of  reconstruc- 
tion influence  were  removed  from  the  organic  law  of  the  two 
states.  The  constitutions  of  1870  and  1875  respectively  con- 
tained a  number  of  sections  whose  sole  effect  and  purpose  was  to 

1  An  exception  was  made  in  the  case  of  the  suffrage  report,  which  was  dis- 
cussed only  before  the  convention.  This  report  was  debated  before  a  conference 
of  Democratic  members  from  three  to  five  times  a  week  from  October  8,  1901 
to  March  7,  1902,  and  was  then  considered  in  daily  conferences  of  those  members 
from  March  8  to  28;  and  on  March  31  it  was  taken  up  for  consideration  by  the 
convention. 
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declare  and  emphasize  the  principles  which  were  embodied  in 
the  Congressional  policy  of  reconstruction.  These  sections  dis- 
appeared in  the  new  constitutions.  In  Virginia  the  convention 
dropped  the  declarations  that  the  state  would  always  remain  a 
member  of  the  American  nation,  that  force  ought  to  be  used  in 
preserving  the  Union,  that  the  national  constitution  and  laws 
were  paramount,  that  slavery  should  not  exist  in  the  state,  and 
that  all  citizens  were  entitled  to  equal  civil  and  political  rights ; l 
in  Alabama,  the  omissions  included  the  clauses  extending  state 
citizenship  to  all  persons  born  or  naturalized  in  the  United  States, 
denying  the  principle  of  secession,  and  prohibiting  the  placing 
of  educational  or  property  qualifications  upon  suffrage  or  office- 
holding.2  These  provisions,  four  in  the  Virginia  constitution  of 
1870,  and  three  in  the  Alabama  one  of  1875,  were  the  humble 
pie  forced  down  the  reluctant  throats  of  the  defeated  Confeder- 
ates. They  have  been  incorporated  in  but  few  of  the  Northern 
constitutions,3  and  naturally  the  Southerner  wished  to  be  rid  of 
the  evidences  of  his  humiliation. 


II. 

Looking  first  at  that  feature  of  the  work  of  these  conventions 
which  attracted  most  public  attention,  we  may  examine  the  rea- 
sons for  Negro  disfranchisement  as  given  by  the  delegates.  The 
most  fundamental  argument  was  that  drawn  from  the  racial  in- 
feriority of  the  black  man  and  his  natural  incapacity  to  perform 
political  duties.  This  idea  —  or  it  might  better  be  termed  a 
feeling  or  instinct  —  found  expression  in  words  in  both  conven- 
tions, but  it  was  seen,  and  well  proved  also,  by  the  fact  that  not 
a  Negro  had  been  elected  to  either  convention  to  protect  the  claims 
of  his  race.  A  few  excerpts  from  the  report  of  the  debates  will 
sufficiently  illustrate  this  argument. 

1  Constitution  of  1870,  Art.  I,  sec.  2,  3,  19,  20. 

2  Constitution  of  1875,  Art.  I,  sec.  2,  35,  38.      The  denial  of  the  right  of  se- 
cession was  stricken  out  "as  having  no  place  in  a  declaration  of  rights."     (Report 
of  Committee,  Montgomery  Advertiser,  June  22,  1901,  p.  10.) 

3  See  Nevada  constitution  of  1864,  Art.  I,  sec.  2. 
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The  disqualifying  principle  in  the  Negro  race  is  not  color,  but  charac- 
ter; and  the  qualifying  principle  in  the  white  race  is  not  color,  but 
character  and  mental  superiority.  .  .  . 

I  am  willing  to  treat  the  colored  man,  the  Negro  race,  fairly,  hon- 
estly and  all  right,  and  give  him  his  rights;  but  I  am  one  of  those  that 
believe  he  is  incapable  of  self-government.  I  believe,  sir,  that  the 
white  race  should  rule.  .  .  . 

I  believe,  as  truly  as  I  believe  that  I  am  standing  here,  that  God 
Almighty  intended  the  Negro  to  be  the  servant  of  the  white  man.  I 
believe  that  the  Scripture  will  sustain  my  position  on  that  question. 
I  know  he  is  inferior  to  the  white  man,  and  I  believe  that  delegates 
of  this  convention  believe  him  to  be.  He  knows  it  himself.  ...  I 
take  the  position  that  the  exercise  of  the  suffrage  was  an  inherent  right 
with  the  white  man  and  a  privilege  with  the  Negro  granted  by  the 
white  man.  .  .  . 

It  was  said  that  universal  suffrage  can  safely  be  given  only  to 
the  white  race;  that  not  race  prejudice  but  actual  experience  has 
shown  that  Negro  suffrage  leads  to  intolerable  government  and 
political  corruption;  that  the  Fifteenth  Amendment  was  wrong 
in  the  theory  that  the  races  are  equal,  —  a  theory  which  has  been 
disproved  since  the  dawn  of  history.  And  one  delegate,  speaking 
in  favor  of  requiring  the  voter  to  understand  the  duties  of  the 
officer  for  whom  he  was  voting,  said:  "A  Negro  could  read  and 
write  like  a  white  man,  but  he  could  not,  to  save  his  life,  com- 
prehend or  explain,  like  a  white  man,  the  simplest  form  of  civil 
government."  Or,  to  sum  it  all  up,  "the  white  race  must  domi- 
nate because  it  is  the  superior  race,  and  in  that  domination  the 
negro  will  find  the  safest  pledge  and  guarantee  of  just  and  im- 
partial administration." 

Other  speakers  claimed  that  Negro  disfranchisement  was  nec- 
essary in  order  to  make  permanent  the  supremacy  of  the  whites. 
President  Knox  of  the  Alabama  convention,  in  assuming  the 
chair,  said  that  the  problem  of  the  convention  was,  "within  the 
limits  imposed  by  the  federal  constitution,  to  establish  white 
supremacy  in  this  state."  But  this  statement  of  the  question 
was  not  accepted  by  a  large  portion  of  the  delegates  in  both  con- 
ventions, who  held  that  white  supremacy  was  in  no  danger,  and 
had  not  been  in  danger  since  the  whites  had  gained  control  by 
force  or  fraud  back  in  the  seventies.  Said  one: 
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In  the  confidence  in  our  race  we  have  not  questioned  that  the  white 
man  would  rule  in  Virginia  whatever  were  the  conditions  of  suffrage, 
and  however  few  might  be  his  numbers.1 

And  again: 

There  will  never  come  a  time  in  the  history  of  this  state  when  the 
Anglo-Saxon  will  again  submit  to  the  domination  of  the  black  man. 
No  matter  what  it  costs,  no  matter  what  the  method,  this  one  fact 
stands  out  supremely  true,  —  that  the  Anglo-Saxon  race  is  now  and 
will  be  forever  master  wherever  it  exists.2 

Admitting  the  inevitable  domination  of  the  Caucasian,  the 
great  majority  of  the  two  conventions  demanded  the  exclusion  of 
the  Negro  from  political  life,  in  order  to  raise  the  standard  of 
state  politics.  For  almost  a  quarter  of  a  century  the  whites  had 
controlled  elections  either  by  the  purchase  of  Negro  votes,  by  in- 
timidation of  the  voters,  or  by  refusing  to  count  the  Negro  votes 
after  they  were  cast.  They  were  bound  to  dominate;  peaceably 
and  legally  if  possible,  but  otherwise  by  any  necessary  means, 
even  unlawful  and  violent.  The  conventions  were  called,  so  it 
was  said,  to  replace  the  old  force-and-fraud  methods  by  new 
legal  and  constitutional  provisions  for  disfranchising  the  black 
man.  It  was  again  the  old  problem  which  our  constitutional  con- 
ventions from  the  first  have  faced,  —  that  of  giving  permanent  legal 
form  to  existing  facts.  But  in  this  case  the  difficulty  was  im- 
mensely increased  by  the  Constitution  of  the  United  States,  which 
stood  in  the  way  of  the  direct  accomplishment  of  the  end  in  view. 
The  expressions  of  this  general  argument  for  Negro  disfranchise- 
ment  were  so  frequent  and  varied  in  the  two  conventions  that  it 
is  difficult  to  make  a  choice  of  extracts. 

The  white  man  must  rule,  said  Senator  Daniel,  but  "we  want 
him  to  rule  in  the  supremacy  of  decency  and  with  the  association 
of  law  and  order  which  will  command  the  respect  not  only  of 
himself,  but  of  the  whole  civilized  world."  3  Under  the  Negro 
and  carpet-bagger  rule,  said  ex- Governor  Gates  of  Alabama,  the 
whites  of  the  South  were  compelled  either  to  leave  their  homes 
or  to  get  control  of  the  government.  They  chose  the  latter 

1  Richmond  Dispatch,  April  2,  1902,  p.  9.  2  Ibid.,  April  3,  1902. 

3  Ibid.,  April  2,  1902,  p.  9. 
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since  there  was  no  place  to  which  they  could  emigrate.  There 
were  two  possible  methods  of  assuming  control:  one  was  by 
force  and  shotguns,  the  other  was  to  cheat  the  blacks. 

I  was  an  advocate  of  the  latter  because  it  didn't  take  life.  Now,  I 
never  changed  votes  with  my  one  hand,1  but  I  upheld  it  and  counselled 
it  in  those  who  did.  I  am  just  as  guilty  as  those  who  did.  .  .  .  Un- 
fortunately, it  was  a  necessity.  We  could  not  help  ourselves.  We  had 
to  do  it  or  do  worse.  But  we  have  gone  on  from  bad  to  worse  until 
it  is  a  great  evil.  .  .  .2 

Another  speaker  said:  "We  are  tired  of  frauds;  we  are  tired  of 
ballot-box  stuffing;  we  are  tired  of  buying  Negro  votes:  but  the 
fraud  will  never  cease  until  this  vote  [Negro]  is  eliminated."  In 
the  Virginia  convention  we  find  the  frankest  admissions  that  "the 
grossest  frauds  are  committed;"  that  "the  elections  in  what  is 
known  as  the  black  belt  are  carried  by  fraud."  One  member 
pointed  ironically  to  the  fact  that  the  "black  belt"  counties  were 
the  ones  which  furnished  the  greatest  majorities  in  favor  of  the 
convention  and  of  Negro  disfranchisement. 

In  the  Alabama  convention  the  same  arguments  were  heard: 

But  if  we  would  have  white  supremacy,  we  must  establish  it  by 
law  —  not  by  force  or  fraud.  If  you  teach  your  boy  that  it  is  right 
to  buy  a  vote,  it  is  an  easy  step  for  him  to  learn  to  use  money  to  bribe 
officials  or  trustees  of  any  class.  If  you  teach  your  boy  that  it  is  right 
to  steal  votes,  it  is  an  easy  step  for  him  to  believe  that  it  is  right  to 
steal  whatever  he  may  need  or  greatly  desire.8  .  .  . 

We  have  told  the  people  of  Alabama  for  years  that  we  wanted  to 
disfranchise  the  Negro.  He  has  been  about  the  ballot  box  like  sheep 
in  the  market,  for  sale  and  traffic  to  the  highest  bidder.  The  white 
people  who  love  the  ballot  .  .  .  want  to  exercise  that  great  weapon  in 
the  defence  of  things  that  are  right  and  sacred.  We  want  to  take  it  out 
of  the  hands  of  men  whom  you  can  purchase  for  twenty-five  cents 
and  a  drink  of  whiskey.  .  .  .  We  have  pledged  ourselves  to  the 
white  people  of  Alabama,  .  .  .  and  here  is  our  registered  vow  to  dis- 
franchise every  Negro  in  the  state  and  not  a  single  white  man.4  .  .  . 

Can  any  man  deny  the  fact  that  almost  since  the  adoption  of  the 

1  The  speaker  had  lost  an  arm  in  the  Civil  War. 

2  Montgomery  Advertiser,  July  25,  1901,  p.  9. 

3  Ibid.,  May  23,  1901,  p.  i. 

4  Ibid.,  July  26,  1901,  p.  ii. 
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Fifteenth  Amendment  the  very  immunity  which  it  sought  to  secure  has 
been  annulled  by  the  unanimous  voice  of  the  white  people  of  Alabama  ? 
Now,  that  has  been  done  by  revolutionary  methods,  by  force  and  fraud, 
and,  as  always  happens  when  those  methods  are  resorted  to,  other 
evils  have  been  created.  Fraud  having  become  necessary,  it  has  de- 
bauched the  consciences  of  our  people.  It  threatens  the  degeneracy 
of  our  descendants,  and  we  feel  that  we  cannot  perpetuate  our  decree 
of  annulment  by  those  methods.1 

And  one  more  quotation  from  the  Virginia  convention  is  almost 
pathetic: 

The  problem  is  this,  —  to  take  this  black  man  out  of  the  suffrage  of 
Virginia  as  a  factor  and  remove  him  as  a  disturbing  and  demoralizing 
influence.  We  do  not  fear  his  numbers.  We  fear  his  presence.  As 
long  as  he  is  in  the  suffrage  with  us  in  any  numbers,  our  curse  is  still 
upon  us,  we  will  still  be  in  the  grasp  of  moral  and  intellectual  servi- 
tude, —  servitude  to  the  idea  that  we  cannot  think,  that  we  cannot  act, 
with  independence  on  any  of  the  great  public  questions  that  confront 
the  citizens  of  this  country,  —  and  he  will  still  be  a  destroyer  of  the 
morality  of  our  political  standards,  because  there  will  always  be  a 
large  faction  among  the  white  people  of  Virginia  that  will  continue  to 
justify  anything  that  will  keep  the  black  man  out  and  put  the  white 
man  in  political  control.  ...  I  plead  for  a  new  emancipation,  not 
now  of  the  black  man,  but  of  the  white  man,  whom  the  black  man  has 
enslaved  in  turn.  I  plead  to  you  for  an  opportunity  to  assert  our  nat- 
ural power  and  natural  leadership  among  the  states  of  this  Union.  .  .  .2 

Turning  from  the  reasons  for  disfranchisement  to  the  methods 
for  accomplishing  it,  one  is  confused  by  the  number  and  variety 
of  plans  proposed.  There  were  at  least  thirty  distinct  plans  sub- 
mitted to  the  Alabama  convention  and  at  least  forty-nine  in  the 
Richmond  body.  Of  these  seventy-nine  propositions,  only  one, 
so  far  as  I  am  aware,  openly  expressed  its  purpose  to  disfran- 
chise every  "Negro,  black  man,  or  person  of  African  descent,"3 

1  Montgomery  Advertiser,  July  26,  1901,  p.  12. 

2  Mr.  Thorn's  speech  in  Democratic  conference,  October  2,  3,  4,  1901,  printed 
in  Richmond  Dispatch,  April  2,  3,  1902. 

3  Montgomery  Advertiser,  May  31,  p.  n.     Introduced  by  Mr.  Pettus:  "That 
no  Negro,  black  man,  or  person  of  African  descent  shall  be  allowed  to  vote  in  any 
federal,  state,  county  or  municipal  election  in  the  State  of  Alabama." 


No.  3.]  TWO   NEW  SOUTHERN   CONSTITUTIONS.  489 

although  other  resolutions  called  for  the  repeal  of  the  fifteenth 
amendment  to  the  United  States  constitution.1  The  other  reso- 
lutions recognized  that  amendment  and  aimed  by  indirect  means 
to  exclude  the  blacks,  and  let  into  the  suffrage  as  many  whites 
as  possible.  In  each  state,  Democratic  party  conventions  had 
solemnly  proclaimed  their  intention  to  exclude  no  white  man 
from  the  suffrage  while  disfranchising  the  blacks ; 2  and  between 
the  Scylla  of  these  pledges  on  the  one  hand,  and  the  Charybdis 
of  the  Fourteenth  and  Fifteenth  Amendments  on  the  other,  the 
members  were  forced  to  steer  their  suffrage  clause.3 

The  possibility  of  achieving  the  desired  end  lay  obviously  in 
the  existence  of  other  differences  between  the  two  races  than  the 
forbidden  ones  of  "race,  color  or  previous  condition  of  servi- 
tude." Social  and  economic  distinctions,  fortunately  for  the 
Southern  restrictionists,  followed  closely  along  the  racial  lines,  and 
in  this  way  served  as  the  basis  for  disfranchising  clauses  which 
should  not  conflict  with  the  letter  of  the  national  constitution. 
Thus  almost  all  of  the  plans  proposed,  as  one  qualification  for 
voting,  a  long  term  of  residence,  naturally  bearing  more  heavily 
upon  the  Negroes,  whose  occupations  are  relatively  less  perma- 
nent, and  habits  more  shiftless  than  those  of  the  whites.4  Prac- 
tically all  the  plans  favored  a  poll-tax,  although  there  were  diver- 
gencies concerning  the  amount  of  the  tax,  and  concerning  the 
policy  of  making  the  tax  cumulative.  The  lowest  amount  sug- 
gested was  fifty  cents,  and  from  this  the  proposals  ran  up  as 
high  as  four  and  five  dollars.  In  many  plans  the  tax  was  merely 
payable  for  the  preceding  year,  but  in  others  it  was  cumulative, 
sometimes  for  a  stated  term  of  years,  and  sometimes  for  all  years 

1  Richmond  Times,  June  21,   1901,  p.   i;  Montgomery  Advertiser,  June  22, 
1901,  p.  10. 

2  Richmond  Dispatch,  September  17,  1901,  p.  i;  Montgomery  Advertiser,  July 
24,  1901,  p.  9. 

3  Montgomery  Advertiser,  July  24,  1901,  p.  9. 

4  As  finally  adopted,  the  Virginia  constitution  required  two  years  residence  in 
the  state,  one  year  in  the  county,  city,  or  town,  and  thirty  days  in  the  precinct 
(Art.  II,  sec.  18);   and  the  Alabama  clause  was  identical   except  that  it  omitted 
the  city  and  town  from  the  second  term  (Art.  VIII,  sec.  178). 
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after  the  adoption  of  the  constitution.1  Other  plans,  like  that 
finally  adopted  in  Virginia,  exempted  certain  classes  from  the  pay- 
ment of  the  poll-tax.2  The  poll-tax,  like  the  residence  require- 
ment, was  designed  to  take  advantage  of  the  obvious  economic 
weakness  of  the  Negro,  to  whom  the  amount  of  a  poll-tax  was 
a  large  sum,  and  who  would,  moreover,  often  disfranchise  himself 
by  thoughtlessly  omitting  to  pay  his  tax  at  the  proper  time. 

Another  suggestion  was  the  property  qualification,  which  was 
usually  linked  alternatively  with  the  educational  clause.  The 
majority  of  the  whites  could  register  under  either  one  or  the  other 
of  these  clauses,  while  many  Negroes  could  come  in  under  neither. 
The  amount  of  property  required  depended  somewhat  on  the 
form  of  the  educational  or  "understanding"  clause,  and  some 
projects  sought  by  the  understanding  clause  to  bring  in  all  the 
whites,  and  by  the  property  prerequisite  to  keep  out  the  blacks. 
The  proposed  amounts  of  property  varied  from  $100  up  to  $500 
(real  estate),  $1,000,  and  even  $10,000;  while  there  were  various 
•alternatives  of  real  and  personal  estate,  and  in  some  cases  it  was 
provided  that  a  man  might  vote  if  his  wife,  child  or  parent  held 
a  certain  amount  of  taxable  property.3 

As  mentioned  above,  property  was  never  proposed  as  an  abso- 
lute qualification,  as  had  been  the  case  in  the  early  history  of 
our  states,  but  it  was  made  alternative  with  some  other  require- 
ment. Thus  the  proposed  $10,000  was  alternative  with  two 

1  As  adopted,  the  Alabama  constitution  requires  a  poll-tax  of  $1.50,  to  be 
paid  before  February  as  a  prerequisite  to  voting  in  the  following  November,  and 
the  poll-tax  due  for  every  year  since  1901  must  be  paid;  but  the  tax  is  not  col- 
lectible by  any  legal  process  (Art.  VIII,  178,  194). 

The  permanent  provision  of  the  Virginia  constitution  requires  that  the  poll- 
tax  of  $1.50  a  year  be  paid  for  each  of  the  last  three  years,  at  least  six  months 
before  the  election,  but  veterans  of  the  Civil  War  are  exempted  (Art.  II  sec. 
20-22). 

2  Art.  II,  sec.  22. 

3  Montgomery  Advertiser,  May  29,  1901,  p.  9,  n;  May  4,  5,  8,  30;  Richmond 
Dispatch,  June  23,  27,  July  3,  9,  17,  23,  24.     The  temporary  plan  of  Virginia  had 
as  one  alternative  the  payment  of  one  dollar  taxes  a  year  upon  property  (Art.  II, 
sec.  19);  and  another  section  permitted  the  legislature  to  place  a  property  quali- 
fication of  not  more  than  $250  for  electors  in  any  county  or  municipal  subdivision 
(Art.  II,  sec.  30)  in  local  elections. 

The  permanent  plan  of  Alabama  had  an  alternative  requiring  the  holding  of 
forty  acres  of  land  or  $300  in  real  or  personal  property  by  the  elector  or  his  wltc 
Art.  II,  sec.  181,  clause  2). 
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other  provisions,  —  that  the  applicant  for  registration  be  foreign- 
born,  or  that  he  be  related  by  consanguinity,  not  farther  removed 
than  the  twentieth  degree,  to  a  voter  in  any  of  the  states  before 
January  i,  1867. l-  It  will  be  seen  at  a  glance  that  such  a  pro- 
vision would  admit  practically  all  of  the  whites  whether  of  for- 
eign or  native  parentage,  and  exclude  all  the  negroes  who  did 
not  possess  $10,000.  Many  other  alternatives  to  the  property 
qualification  were  proposed.  There  were  various  degrees  of  edu- 
cation, of  understanding,  of  character,  of  ancestry,  or  of  industry 
required.  The  most  common  educational  requisite  was  that  of 
reading  and  writing  the  state  constitution  in  the  English  language ; 
but  some  others  were  proposed,  such  as  a  knowledge  of  the  geog- 
raphy of  the  state  —  its  counties,  rivers,  and  cities;2  an  under- 
standing of  the  duties  of  state  officers ; 3  ability  to  interpret  the 
state  constitution ;  or  —  an  ironical  proposition  by  a  Republican 
—  ability  to  read  intelligently  the  Declaration  of  Independence, 
the  Bill  of  Rights,  the  Decalogue,  and  the  Lord's  Prayer.4  The 
most  interesting  character  provision  was  the  one  adopted  in  the 
Alabama  temporary  plan,  which,  as  the  only  alternative  to  mili- 
tary service  or  veteran  ancestry,  admitted 

all  persons  who  are  of  good  character,  and  who  understand  the  duties 
and  obligations  of  citizenship  under  a  republican  form  of  government.5 

The  suggestions  for  an  ancestry  provision  were  as  numerous 
and  varied  as  those  for  a  property  qualification.  The  typical 

1  Montgomery  Advertiser,  June  8,  1901,  p.  10, 

2  Ibid.,  June  6,  1901,  p.  n. 

3  Richmond  Dispatch,  September  27,  1901,  p.  2. 

4  Richmond  Dispatch,  June  23,  1901,  p.  15.     The  permanent  provision  of  the 
Alabama  constitution  requires  (i)  ability  to  read  the  Constitution  of  the  United 
States  and  the  engaging  in  some  lawful  calling  for  the  greater  part  of  the  pre- 
ceding twelve  months;  or  (2)  the  possession  by  the  voter  or  his  wife  of  forty  acres 
of  land  or  $300  taxable  property  (Art.  VIII,  sec.  181). 

The  temporary  clause  of  the  Virginia  constitution  requires  ability  to  read  and 
explain,  or  understand  and  explain,  any  section  of  the  state  constitution,  if  the 
person  is  not  a  veteran  or  the  son  of  a  veteran  or  a  property-holder  paying  one 
dollar  taxes  a  year.  The  permanent  provision  requires  payment  of  poll-tax  and 
ability  to  register  in  one's  own  handwriting  his  name,  age,  date,  and  place  of 
birth,  residence  and  occupation  for  the  last  two  years  (Art.  II,  sec.  19,  20). 

5  Art.  VIII,  sec.  180,  clause  3. 
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plan  proposed  the  exemption  from  the  provisions  of  the  property 
or  educational  clauses,  of  veterans  of  certain  wars  and  their 
descendants.  Thus  veterans  of  the  Civil  War  were  exempted  by 
one  plan;  by  another  the  exemption  was  extended  to  veterans  of 
all  the  wars  since  the  Revolution  and  their  descendants;  another 
enfranchised  veterans  of  any  American  or  European  war  and 
their  descendants;  and  still  other  plans  limited  the  exemption  of 
veterans'  descendants  to  a  term  of  years,  or  to  a  definite  degree 
of  relationship,  or  extended  the  exemption  to  those  who  had 
served,  or  whose  ancestors  had  served,  in  the  militia  before  a 
certain  time.1  Following  the  "grandfather  clause"  of  the  con- 
stitution of  Louisiana,  several  proposals  were  made  to  free  from 
educational  or  property  restrictions  those  who  had  voted  in  any 
state  before  a  certain  date,  or  the  descendants  of  such  voters. 
The  dates  given,  of  course,  were  those  at  which  negroes  were  not 
allowed  to  vote,  and  1850,  1861,  and  1867  were  all  suggested. 

We  may  close  this  long  list  of  methods  proposed  for  limiting 
Negro  suffrage  by  the  mere  mention  of  some  miscellaneous  plans, 
showing  originality  of  conception,  if  not, full  practicability.  One 
project  provided  for  the  use  of  special  colored  ballots  by  persons 
who  could  not  fulfil  the  intelligence  requirement,  such  ballots  to 
count  only  one-fourth  as  much  as  the  white  ballots.2  Again,  it 
was  proposed  to  admit  to  the  suffrage  a  limited  propertied  class 
and  then  permit  these  to  add  others  to  the  lists  by  a 'majority 
vote  of  the  registered  electors  in  each  locality  —  a  provision  which 
strongly  reminds  one  of  the  Connecticut  custom  in  colonial  days; 
or,  again,  to  place  the  general  requirements  high,  and  permit  the 
legislature  to  add  others  to  the  lists  by  name  —  again  recalling 
New  England  precedent  in  the  colony  franchise  in  Massachu- 
setts. A  very  ingenious  plan,  suggested  by  a  prominent  member 

1  The  veteran-ancestry  feature  was  incorporated  into  the  temporary  registration 
plan  of  each  of   the  new  constitutions.      The  Alabama  plan  provided   that  any 
person  who  had  served  in  any  war  of  the  United  States  since  1812,  or  in  the  Con- 
federate army  or  the  army  of  Alabama,  or  whose  ancestor  had  so  served,  was 
entitled  to  registration  before  December  20,  1902  (Art.  VIII,  sec.  180).     The  Vir- 
ginia constitution  gave  the  right  of  registration  before  January  i,  1904,  to  those 
who  had  served  in  the  army  or   navy  of  the  United  States,  of  the  Confederate 
States,  01  of  any  state  or  any  of  the  Confederate  States  (Art.  II,  sec.  19). 

2  Montgomery  Advertiser,  June  6,  1901,  p.  n. 
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of  the  Virginia  committee  on  suffrage,  would  have  divided  the 
inhabitants  into  classes  according  to  occupation,  admitting  to  the 
suffrage  those  engaged  in  professional  or  skilled  employments, 
and  giving  the  legislature  power  to  extend  the  privilege  to  certain 
classes  of  manual  laborers.1 

But  one  other  feature  of  the  suffrage  plans  need  be  mentioned. 
In  each  convention  it  was  the  evident  purpose  to  obtain  a  plan 
of  suffrage  which  would  automatically  exclude  the  Negroes  and 
abolish  all  the  old  methods  of  fraud  and  force.  But  in  neither 
was  this  altogether  accomplished.  The  radical  majority  in  both 
conventions  reached  the  conclusion  that  their  suffrage  sieve  would 
not  be  effective  without  some  arbitrary  administrative  process. 
The  promise  to  disfranchise  not  a  single  white  voter  made  an 
impartial  administration  of  any  election  law  impossible,  and  re- 
quired the  granting  of  certain  discretionary  powers  to  the  election 
officials.  In  each  case,  however,  the  matter  was  compromised 
by  making  this  administrative  partiality  to  the  white  voter  a 
temporary  affair,  insuring  the  registration  of  all  the  whites  who 
had  voted  under  the  old  constitutions,  and  placing  their  names 
permanently  upon  the  lists,  providing  that  after  a  definite  time 
the  educational  or  property  qualifications  should  be  enforced, 
theoretically,  upon  whites  and  blacks  without  favor.  The  dis- 
cretionary power  in  the  Virginia  constitution  was  found  in  that 
part  of  the  temporary  plan  which  recfuired  an  applicant  for  reg- 
istration who  did  not  own  property,  or  had  not  served  in  the  army, 
or  was  not  the  son  of  a  veteran,  to  be ' 

a  person  able  to  read  any  section  of  this  constitution  submitted  to  him 
by  the  officers  of  registration,  and  to  give  a  reasonable  explanation  of 
the  same;  or,  if  unable  to  read  such  section,  able  to  understand  and 
give  a  reasonable  explanation  thereof  when  read  to  him  by  the  officers.2 

The  Alabama  provision  was  found  in  the  good- character  clause 
already  quoted.3  Under  these  two  clauses  it  was  evident  that  no 
impartial  administration  was  contemplated.  Little  was  said  on 

1  Richmond  Times,  July  17,   1901,  p.  i,  2.     The  Alabama  permanent  pro- 
vision required  those  who  came  under  the  terms  of  the  educational  clause  to  pos- 
sess a  regular  lawful  employment  (Art.  VIII,  sec.  181). 

2  Art.  II,  sec.  19. 

3  See  page  491. 
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the  subject  in  the  Alabama  convention,  but  the  Virginia  members 
were  not  chary  of  expressing  their  opinions,  and  some  even  in- 
sisted upon  the  adoption  of  a  permanent  administrative  feature. 
Said  a  member  of  the  Alabama  convention: 

This  is  a  commission  of  three  to  serve  at  two  dollars  per  day  to 
pass  upon  a  person's  good  character.  Men  who  are  willing  to  serve 
at  two  dollars  a  day  are  to  determine  the  duties  and  obligations  of 
citizenship  under  the  republican  form  of  government,  and  they  are  to 
be  appointed  by  a  central  commission  at  Montgomery.  It  is  an  abom- 
ination. ...  I  say  that  no  commission  should  ever  pass  upon  my  right 
to  vote.  I  say  that  the  law,  as  written  here,  should  determine  whether 
I  have  a  right  to  vote  or  not.1 

A  Virginian  who  favored  a  permanent  administrative  clause  gave 
his  opinion  of  its  efficacy  in  excluding  the  blacks: 

We  think  that  it  will  be  efficient  because  we  do  not  believe  that  the  Negro 
can  stand  this  examination.  We  think  it  is  a  vastly  different  question 
from  his  reading  and  writing.  .  .  .  But  it  would  not  be  frank  in  me, 
Mr.  Chairman,  if  I  did  not  say  that  I  do  not  expect  an  understanding 
clause  to  be  administered  with  any  degree  of  friendship  by  the  white 
man  to  the  suffrage  of  the  black  man.  I  expect  the  examination  with 
which  the  black  man  will  be  confronted  to  be  inspired  by  the  same 
spirit  that  inspires  every  man  upon  this  floor  and  in  this  convention.  .  .  . 
The  people  of  Virginia  do  not  stand  impartially  between  the  suffrage 
of  the  white  man  and  the  suffrage  of  the  black  man.  If  they  did, 
this  convention  would  not  be  assembled  upon  this  floor.  .  .  .  We  do 
not  come  here  prompted  by  an  impartial  purpose  in  reference  to  Negro 
suffrage.  We  come  here  to  sweep  the  field  of  expedients  for  the  pur- 
pose of  ridding  ourselves  of  it  forever.  .  .  .  But  again,  I  expect  this 
clause  to  be  efficient,  because  it  will  act  in  terrorem  upon  the  Negro 
race.  They  believe  that  they  will  have  a  hostile  examination  put  upon 
them  by  the  white  man,  and  they  believe  that  that  will  be  a  preventive 
to  their  exercising  the  suffrage,  and  they  will  not  apply  for  registration.2 

And  another,  who  opposed  the  method,  said: 

If   we  cannot  get  rid  of  the  Negro  vote  except  by  resorting  to  such 
methods  as  this,  I  say  better,  far  better,  let  us  keep  the  Negro  vote.  .  . 
We  know  perfectly  well  —  and  I  do  not  care  who  hears  me  say  it  — 

1  Montgomery  Advertiser,  July  25,  1901,  p.  IT. 

2  Richmond  Dispatch,  April  3,  1902. 
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that  if  the  Negro  race  did  not  exist  this  so-called  understanding  clause 
would  never  have  been  thought  of.  Now,  what  does  that  mean?  I 
do  not  believe  there  is  any  man  on  this  floor  who  himself  would  be 
willing  to  do  dirty  work  for  the  purpose  of  keeping  Negroes  off  the 
registration  books.  You  gentlemen  know  what  this  means  as  well  as 
I  do.  .  .  .  We  all  know,  in  the  depths  of  our  hearts,  whatever  our 
motives  may  have  been,  that  the  reason  we  have  put  this  understand- 
ing clause  here  at  all  is  that  we  expect  these  registrars  to  favor  the 
white  man  as  against  the  Negro.1 

Having  now  presented  at  some  length  the  ideas  that  were  opera- 
tive in  the  two  conventions,  we  may  conclude  this  part  of  our 
study  by  a  summary  of  the  two  suffrage  clauses  as  finally  adopted. 
The  two  constitutions  agree  in  providing  for  distinct  -temporary 
and  permanent  plans,  in  requiring  similar  terms  of  residence  and 
the  same  poll-tax  rate  ($1.50),  and  in  prescribing  elaborate  meth- 
ods of  registration,  with  officials  possessing  under  the  temporary 
plans  certain  discretionary  powers.  The  Alabama  temporary 
plan  gave  the  right  to  register  before  December  20,  1902,  to  those 
(i)  who  had  honorably  served  in  the  land  or  naval  forces  of  the 
United  States  in  the  War  of  1812  or  any  subsequent  war,  or  in 
the  army  of  the  Confederate  States,  or  of  Alabama  during  the 
war  between  the  states;  or  (2)  who  were  lawful  descendants  of 
the  above  class;  or  (3)  who  were  persons  of  good  character  and 
understood  the  duties  and  obligations  of  citizenship  under  a  re- 
publican form  of  government.  The  Virginia  temporary  plan 
authorized  the  registration,  before  January  i,  1904,  of  every  one 
(i)  who  had  served  in  the  army  and  navy  of  the  United  States, 
of  the  Confederate  States,  or  of  any  state  of  the  United  States  or 
Confederate  States;  or  (2)  who  was  the  son  of  any  person  in  the 
above  class;  or  (3)  who  had  paid  state  taxes  of  one  dollar  on 
assessed  property;  or  (4)  who  was  able  to  read  and  explain,  or 
understand  and  explain,  any  section  of  the  state  constitution.  In 
both  states  the  persons  registered  under  these  temporary  plans 
acquired  the  right  to  vote  for  life,  unless  they  were  afterwards 
convicted  of  certain  crimes.  The  Alabama  permanent  provision 
admits  to  registration  after  January  i,  1903,  any  one  who  has 

1  Richmond  Dispatch,  April  3,  1901,  p.  12. 
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paid  all  poll-taxes  due  since  1901,  provided  that  he  either  (i)  can 
read  and  write  any  article  of  the  national  constitution  in  the 
English  language  and  has  been  regularly  engaged  in  a  lawful 
occupation  for  a  year  preceding  his  application  to  register;  or  (2) 
owns,  or  his  wife  owns,  forty  acres  of  land  or  $300  worth  of  prop- 
erty. The  Virginia  permanent  plan  requires  the  applicant  after 
January  i,  1904,  to  have  paid  the  poll-taxes,  if  due,  for  the  three 
preceding  years,  and  to  be  able  to  fill  in  all  the  details  of  his  ap- 
plication blank  in  his  own  handwriting  without  assistance  or 
memorandum. 

By  these  elaborate  provisions  the  existing  white  electorate  was 
retained  in  each  state,  a  very  large  proportion  of  the  Negroes 
were  excluded,  and  permanent  features  were  adopted  which,  even 
with  impartial  administration,  would  lead  to  practical  Negro  dis- 
franchisement.  The  very  intricacy  of  the  method  would  be  its 
greatest  deterring  influence.  The  blacks 

will  know  that  they  first  have  to  pass  an  examination;  that  then  they 
have  to  make  out  their  application  for  registration  in  their  own  hand- 
writing; that  they  have  to  make  out  their  ballot  without  assistance; 
and  that  they  have  to  pay  a  capitation  tax.  These  impediments  will 
be  too  great  for  the  Negro,  and  he  will  find  himself,  as  a  practical  ques- 
tion, excluded  from  the  suffrage.1 

These  are  the  words  of  one  who  helped  to  frame  tl^e  Virginia 
article  on  suffrage. 

III. 

Turning  now  from  the  subject  of  the  suffrage,  we  may  notice 
the  other  elements  of  the  new  constitutions,  and  first  of  these, 
the  organization  of  the  three  departments  of  government.  Here 
there  were  no  radical  changes.  The  most  marked  feature  was 
the  same  distrust  of  the  state  legislatures  which  has  shown  itself 
in  all  recent  constitutions.2  The  fear  of  over-legislation  was 

1  Richmond  Dispatch,  April  3,  1902. 

2  A  remarkable  exception  to  this  feeling  was  the  proposed  constitution  of 
Connecticut,  rejected  by  the  people  at  the  polls  on  June  16,  1902.     The  conven- 
tion making  this  document  was  opposed  to  the  insertion  of  legislative  and  admin- 
istrative restrictions,  and  the  constitution  was  the  shortest  made  in  this  country  in 
many  years.     See  Hartford  newspapers,  January  i  to  July  i,  1902;  entire  con- 
stitution in  Hartford  Times,  April  30,  1902. 
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shown  in  the  restriction  of  the  legislature  in  Alabama  to  quad- 
rennial instead  of  biennial,  and  in  Virginia  to  biennial  instead  of 
annual  sessions.1  The  same  feeling  was  shown  in  the  limitations 
upon  local  and  special  legislation,  which  had  scarcely  been  re- 
stricted at  all  in  the  old  constitutions.2  The  named  subjects 
upon  which  special  legislation  is  forbidden  number  thirty-one 
in  the  Alabama  and  twenty  in  the  Virginia  constitution;  and  in 
addition  to  these,  there  are  elaborate  provisions  for  the  publica- 
tion of  local  and  special  laws,  and,  in  Virginia,  for  a  special  joint 
committee  to  consider  such  proposed  legislation  previous  to  ref- 
erence to  any  other  standing  committee.3  The  requirements  in 
respect  to  the  consideration  and  passage  of  bills  were  expanded 
somewhat  from  the  Alabama  constitution  of  1875,  and  in  Vir- 
ginia entirely  new  sections  were  introduced,4  as  the  reconstruc- 
tion constitution  of  1870  had  no  restrictions  on  this  point.  In 
Alabama  an  interesting  innovation  required  the  governor,  audi- 
tor, and  attorney-general  to  prepare  and  have  printed  a  general 
revenue  bill  before  the  session  of  the  legislature.5  Other  new 
features  in  Virginia  were  the  provision  that  no  law,  except  a  gen- 
eral appropriation  law,  should  go  into  effect  until  ninety  days 
after  the  adjournment  of  the  legislature;6  that  the  assembly 
should  make  no  appropriations  to  sectarian  organizations ; 7  and 
that  there  should  be  a  joint  standing  audit  committee  to  examine 
annually  or  oftener  the  books  of  the  state's  financial  officials.8 

Comparatively  few  changes  were  made  in  the  executive  de- 
partments of  the  two  states.     In  Alabama  a  lieutenant-governor 

1  Alabama  constitution,  Art.  IV,  sec.  46,  48;   Virginia  constitution,  Art.  IV, 
sec.  42,  46.     Quadrennial  elections  and  sessions  of  the  legislature  won  also  for  a 
time  in  the  Virginia  convention  (Richmond  Dispatch,  September  27,  1901),  but 
upon  reconsideration  the  term  was  cut  down  to  two  years.     (Dispatch,  January 
17,  1902). 

2  Alabama  constitution  of  1875,  Art.  IV,  sec.  23,  24;  Virginia  constitution  of 
1870,  Art.  V,  sec.  20. 

3  Alabama    constitution,  Art.  IV,  sec.  104-111;   Virginia  constitution,  Art.  IV 
sec.  62-66. 

4  Art.  IV,  sec.  50-53. 

5  Ibid.,  sec.  70. 

6  With  certain  emergency  exceptions  by  vote  of  four-fifths  of  each  house.     Art. 
IV,  sec.  53. 

7  Art.  IV,  sec.  67. 

8  Ibid.,  sec.  68. 
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was  provided  for,  and  the  commissioner  of  agriculture  had  the 
word  " industries"  added  to  his  title,  with  presumably  a  corre- 
sponding extension  of  his  duties.  The  terms  of  all  elective  offi- 
cers were  extended  from  two  to  four  years  to  agree  with  the  new 
election  provision;  the  attorney-general,  secretary  of  state,  and 
state  auditor  were  to  constitute  a  board  of  pardons  advisory  to 
the  governor;  elaborate  provisions  were  made  for  the  guberna- 
torial succession,  and  the  governor  was  forbidden  to  take  any 
other  office  in  the  state  or  a  seat  in  the  United  States  Senate  for 
one  year  after  the  expiration  of  his  term  as  governor.1  Sheriffs 
were  disqualified  for  holding  office  more  than  one  term,  and 
were  made  subject  to  impeachment  if  prisoners  were  taken  from 
their  custody  and  lynched.2  In  Virginia  the  governor  was  author- 
ized to  suspend  from  office,  during  a  recess  of  the  legislature,  any 
executive  officer  neglecting  his  duty,3  to  require  information  on 
oath  from  officials,  and  even  to  appoint  expert  accountants  to 
examine  their  books.4  Several  executive  officers  were  made 
elective  by  the  people  instead  of  by  the  assembly ;  minor 
changes  were  made  in  the  method  of  passing  bills  over  the 
veto  of  the  governor;  and  the  legislature  was  directed  to  provide 
by  law  for  an  "efficient  system  of  checks  and  balances"  among 
the  officers  intrusted  with  the  receipt  and  care  of  public 
revenues.5 

In  the  judicial  department  the  most  important  change  was  the 
abolition,  in  Virginia,  in  the  interest  of  economy,  of  the  county 
court  system,  and  the  picturesque  and  popular  "co'te-day."  For 
this  interesting  relic  of  colonial  times  there  was  substituted  a 
commonplace  grouping  of  the  counties  into  twenty-four  num- 
bered circuits,  each  circuit  court  having  one  judge  elected  by  the 
legislature  for  eight  years.6  The  old  historic  title  of  "hustings 
court"  in  the  cities  also  gave  place  to  the  term  "corporation 
court,"  and,  in  pursuance  of  its  tendency  to  economies,  the  con- 
vention of  Virginia  permitted  the  abolition  of  corporation  courts 

1  Art.  V.     2  Ibid.,  sec.  138.     3  Art.  V,  sec.  73.     4  Ibid.,  sec.  75.     b  Ibid.,  sec.  84. 

6  Art.  VI,  sec.  94-97.  The  committee  report  on  judiciary  was  made  Novem- 
ber 21,  1901,  and  discussed  November  29  to  December  18,  1901  and  January  6-9 
1902.  A  strong  effort  to  have  the  judges  elected  by  the  people  failed.  See  Rich- 
•mond  Dispatch  of  above  dates  for  debates. 
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in  the  smaller  cities  and  towns.1  Minimum  salaries  were  set  for 
judges,  and  it  was  provided  in  the  bill  of  rights  that  jury  trials 
in  minor  criminal  cases  might  be  dispensed  with  if  the  accused 
persons  agreed,  and  juries  of  less  than  twelve  and  more  than 
five  might  be  established  by  law  for  minor  civil  and  criminal 
cases.2  In  Alabama  the  changes  were  chiefly  verbal  and  ad- 
ministrative rather  than  organic.  An  attempt  to  have  the  judges 
appointed  by  the  legislature  instead  of  by  popular  election  failed;  3 
county  solicitors,  instead  of  getting  the'r  offices  from  the  legis- 
lature, were  made  eligible  by  popular  vote,  and  their  term  was 
changed  from  six  to  four  years. 

IV. 

The  two  conventions  under  consideration  have  been  the  first 
to  meet  since  the  recent  excessive  growth  of  industrial  trusts  and 
railroad  combinations,  and  naturally  the  subject  claimed  a  large 
share  of  the  attention  of  the  delegates.  Upon  this  subject  the 
Virginia  constitution  has  the  more  comprehensive  provisions,4 
which  make  up  one-fourth  of  the  length  of  the  whole  document.5 
A  long  section 6  first  defines  the  various  terms  used  in  the  article, 
and  then  the  usual  provision  is  made  that  corporation  charters 
shall  be  granted  or  amended  only  in  accordance  with  general 
laws.  Section  155  erects  a  permanent  "State  Corporation  Com- 
mission," composed  of  three  persons  appointed  by  the  governor 
with  the  consent  of  the  assembly,  for  a  term  of  six  years,  and 
receiving  a  salary  of  at  least  four  thousand  dollars;  but  after  the 
year  1908  the  legislature  may  provide  for  the  election  of  the 
commissioners  by  the  qualified  voters  of  the  state.  The  duties 

1  Art.  VI,  sec.  98.      The  demand  for  the  reform  of  the  costly  court  system 
\ras  a  strong  reason  for  the  calling  of  the  convention,  as  President  Goode  said  in 
his  opening  speech.     (Richmond  Times,  June  13,  p.  3.)     On  the  second  day  of 
the   convention   Governor   Tyler,  in    addressing  the   members,  said:   "We  have 
become  an  office-ridden  people."     (Richmond  Dispatch,  June  14,  p.  7.) 

2  No  change  was  made  in  the  method  of  appointing  judges  by  the  legislature, 
a  feature  common  to  all  Virginia  constitutions  except  that  of  1850. 

8  Montgomery  Advertiser,  August  6,  1901,  p.  i,  9. 

4  The  committee  report  was  made  January  24,  1902,  and  considered  February 
4-20,  1902. 

5  Arts.  XII  and  XIII. 

6  Section  153. 
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of  the  commission  are  to  issue  all  charters  and  amendments  of 
charters  to  domestic  corporations,  and  all  licenses  to  foreign  cor- 
porations; to  supervise,  regulate,  and  control  all  transportation 
and  transmission  companies,  and  for  that  purpose  to  prescribe 
reasonable  and  just  rates,  charges,  classifications,  and  regulations; 
to  examine  the  books  of  such  companies  and  require  reports 
from  them;  and  to  investigate  the  physical  condition  of  the 
roads,  their  schedules,  connections  with  other  roads,  etc.  The 
authority  of  the  commission  in  prescribing  rates  is  paramount 
even  to  the  legislature,  but  appeals  may  be  taken  to  the  Supreme 
Court  of  Appeals;  and  the  commission  has  the  authority  of  a 
court  of  record  in  enforcing  its  process  and  securing  evidence. 
Other  sections  pertain  to  licensing  foreign  corporations,  restrain- 
ing the  right  of  eminent  domain,  forbidding  greater  charges  for 
short  than  for  long  hauls,  prohibiting  the  grant  of  passes  or  free 
transportation  to  public  officials,  limiting  the  iniquitous  doctrine 
of  fellow- servant,  encouraging  parallel  lines  of  railroads,  and 
prescribing  the  careful  exposition  of  financial  plans  before  stock 
or  bonds  can  be  issued  by  a  corporation.  In  addition  to  the 
ordinary  taxation  of  the  real  and  personal  property  of  corpora- 
tions, a  franchise  tax  of  one  per  cent  is  laid  upon  the  gross  re- 
ceipts of  transportation  companies.  Another  section  directs  the 
legislature  to  pass  laws  preventing  trusts,  combinations,  and 
monopolies  inimical  to  the  public  welfare.  No  more  comprehen- 
sive articles  than  these  have  been  placed  in  any  of  our  state  con- 
stitutions. 

In  Alabama  :  the  action  upon  corporations  was  much  more 
conservative.  A  strong  popular  sentiment  in  favor  of  an  elective 
railroad  commission  was  seen  in  the  frequent  petitions  which 
came  into  the  convention  ,2  That  body,  however,  refused  to  make 
any  constitutional  provision  for  a  commission,  and  left  with  the 
legislature  the  power  to  regulate  railroad  tariffs,  correct  abuses, 
and  prevent  discrimination.  Other  features  of  the  article  on  cor- 
porations forbade  the  use  of  the  streets  of  any  municipality  with- 
out the  consent  of  the  local  authorities,  required  corporate  powers 

1  The  corporation  committee  reported  July  26,  and  the  subject  was  considered 
August  17-20,  1901. 

2  Montgomery  Advertiser,  June  27,  July  22,  23,  1901. 
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to  be  granted  by  general  laws,  directed  the  legislature  to  levy 
franchise  taxes  upon  the  capital  stock  of  corporations,  declared 
fictitious  issues  of  stock  void,  and  forbade  the  giving  of  railroad 
passes  to  officials  and  rebates  to  individuals.1 

V. 

The  development  of  manufacturing  industries  and  the  shifting 
of  population  to  the  towns  led  both  conventions  to  adopt  nu- 
merous provisions  for  the  control  of  municipalities.  That  the 
Alabama  constitution  of  1875  contained  but  a  single  short  sec- 
tion upon  the  subject  of  municipalities2  is  not  surprising  in  view 
of  the  fact  that  only  4.6  per  cent  of  the  population  in  1880 
dwelt  in  places  of  4,000  or  over.  By  1890,  8.2  per  cent  dwelt  in 
places  having  4,000  population  or  over,  and  by  the  last  census 
10  per  cent  dwelt  in  such  cities.3  In  Virginia,  too,  there  has 
been  an  increase,  somewhat  less  marked,  of  the  urban  popula- 
tion from  ii  per  cent  in  1880  to  15  per  cent  in  1890,  and  16.5 
per  cent  in  1900.  Between  1880  and  1900,  three  cities  in  Ala- 
bama increased  in  population  from  48,931  to  107,230,  and  two 
in  Virginia  grew  from  85,566  to  i3i,674.4  Although  these  fig- 
ures exhibit  an  urban  development  that  is  but  slight  as  compared 
with  what  is  seen  in  some  Northern  and  Western  states,  yet  the 
conditions  called  for  some  constitutional  restraint  upon  the  eager 
and  hasty  action  of  growing  municipalities. 

The  Alabama  constitution  places  municipalities  in  a  subdivi- 
sion of  the  general  article  on  corporations,  while  the  Virginia  doc- 
ument, following  that  of  1870,  devotes  a  separate  article  to  the 
organization  and  government  of  cities  and  towns.  In  Alabama, 
the  convention,  which  usually  followed  closely  the  reports  of  its 
committees,  rejected  a  large  part  of  the  reported  plan  upon  mu- 
nicipalities.5 It  refused  to  compel  the  legislature  to  classify  cities, 
refused  to  grant  local  option  and  popular  vote  in  the  formation 
and  adoption  of  municipal  charters,  and  changed  the  proposed 

1  Art.  XII,  sec.  227-246. 

2  Ait.  X,  sec.  7.     . 

3  Bulletin  of  Twelfth  Census,  No.  70,  p.  4. 

4  Ibid.,  p.  12,  13. 

5  The  committee  reported  June  6  and  24,  1901.     See  Annals  oj  the  American 
Academy,  Vol.  XIX,  p.  143-145. 
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duration  of  public  franchises  from  twenty  to  thirty  years.  In 
Virginia,  the  committee  report  was  followed  more  closely.1  There 
a  city  was  denned  as  an  incorporated  place  having  a  population 
of  5,000  or  over,  other  incorporated  places  being  called  towns; 
while  in  Alabama  the  phrase  "cities,  towns,  or  other  municipal 
corporations"  is  not  defined,  although  many  of  the  provisions 
are  limited  to  places  having  over  5,000  population.  Both  consti- 
tutions provide  for  general  laws  relating  to  cities,2  but  Virginia 
goes  farther  and  outlines  an  elaborate  plan  of  municipal  organ- 
ization, descending  into  the  sphere  of  ordinary  legislation.  It 
names  the  municipal  officers,  —  mayor,  treasurer,  sergeant,  judge, 
clerk  of  court,  commissioner  of  revenue,  and  members  of  the  two 
branches  of  city  councils,  —  specifies  their  terms  of  office  (usu- 
ally four  years),  and  in  some  cases  states  their  duties. 

In  each  state  the  important  questions  of  municipal  policy  are 
settled  by  the  provisions  that  no  franchise  for  the  use  of  streets 
can  be  given  except  with  the  consent  of  the  local  authorities,  and 
that  such  franchises  shall  be  limited  to  thirty  years ; 3  in  Vir- 
ginia, moreover,  there  must  be  a  public  advertisement  for  com- 
peting bids.  In  Virginia,  also,  no  sale  of  public  places,  such  as 
docks,  wharves,  streets,  parks,  or  bridges,  or  of  gas,  water,  or 
electric  works,  can  be  made  without  the  affirmative  vote  of 
three-fourths  of  all  the  members  elected  to  the  municipal 
councils. 

Up  to  very  recent  years  the  principal  municipal  subject  with 
which  constitution-makers  concerned  themselves  was  that  of  tax- 
ation and  indebtedness.  The  two  Southern  conventions  did  not 
neglect  the  subject.  Virginia  places  no  general  limit  on  muni- 
cipal taxation,  but  she  restricts  the  local  school  tax  levied  by  any 
school  district  to  five  mills  on  the  dollar,4  although  the  assembly 
may  authorize  a  local  poll-tax  for  educational  or  other  local  pur- 
poses not  exceeding  one  dollar  in  addition  to  the  state  poll-tax 

1  The  report  was  presented  January  10,  1902,  and  considered  January  20-29. 
(Richmond  Times,  January  12,  p.  6). 

2  In  Virginia  certain  special  legislation  is  permitted  by  a  vote  of  two-thirds  of 
each  house  of  the  legislature  (sec.  riy). 

3  "Except  railroads  other  than  street  railroads"  (Alabama);  "except  for   a 
trunk  railway"  (Virginia). 

4  Art.  IX,  sec.  135. 
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of  a  dollar  and  a  half.1  In  Alabama  the  general  limit  to  mu- 
nicipal taxation  is  one-half  of  one  per  cent  of  the  valuation  of 
property  as  fixed  by  the  last  state  assessment ; 2  but  this  is  sub- 
ject to  so  many  exceptions  as  to  be  almost  nugatory.  Mont- 
gomery, Mobile,  and  sixteen  other  designated  cities  and  towns 
may  exceed  the  limit  for  certain  purposes  and  in  certain  propor- 
tions.3 This  is  almost  worse  than  no  restriction,  since  it  gives 
the  present  cities  and  towns  an  advantage  over  any  which  may 
subsequently  spring  up.  The  lawful  indebtedness  of  cities  and 
towns  is  limited  in  Virginia  to  eighteen  per  cent  of  the  assessed 
valuation  of  "real  estate,"  and  in  Alabama  to  five  per  cent  of 
the  "property,"  for  cities  under  6,000  population,  and  to  seven 
per  cent  for  those  above  that  size;  but  in  both  states  there 
are  exceptions  to  the  restriction.4  Both  except  from  the  total 
debt  notes  issued  in  anticipation  of  revenue;  and  Virginia  rea- 
sonably enough  excepts  bonds  for  those  public  improvements 
from  which  the  income  is  sufficient  to  pay  the  interest  and  a 
proportionate  amount  of  the  principal  of  the  investment.5  In 
Alabama  there  is  again  a  jumble  of  special  provisions  for  par- 
ticular localities.  The  seven-per-cent  limit,  is  extended  to  four 
towns  whose  population  in  1900  varied  from  2,100  to  4,437;  6  the 
limit  does  not  apply  to  bonds  issued  for  schoolhouses,  water- 
works, or  sewers;  and  two  cities  are  exempted  from  all  the 
provisions.7  Such  features  show  the  convention  in  the  light  of 
passing  the  special  legislation  which  it  forbade  the  legislature 
to  enact.  On  the  other  hand  the  Virginia  article  embodies  some 
of  the  soundest  modern  ideas  upon  municipal  government. 

1  Art.  XIII,  sec.  173. 

2  Art.  XI,  sec.  216. 

3  Ibid.     A  tax  of  one  per  cent  may  be  levied  to  pay  debts  contracted  before 
December  6,   1875;   Mobile  may   levy  a  tax  of   three-quarters  of   one  per   cent, 
Montgomery  a  tax  of  one  and  one-quarter;  and  Birmingham,  Huntsville,  Bessemer; 
Andalusia,   Troy,   Attalla,    Gadsden,   Woodlawn,   Brewton,   Pratt   City,   Ensley, 
Wylam,  Avondale,  Decatur,  New  Decatur,  and  Cullman  may  exceed  the  limit  in 
fixed  amounts  for  specified  purposes. 

4  The  great  disparity  in  the  debt  limit  in  the  two  states  must  be  due  to  dif- 
ferent methods  of  assessing  property. 

5  Art.  VIII,  sec.  127. 

6  Art.  XII,  sec.  225. 

7  Sheffield  and  Tuscombia. 
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VI. 

Considerable  attention  was  given  in  both  conventions  to  the 
general  subject  of  taxation,  particularly  to  the  questions  of  tax- 
ing corporations  upon  their  franchises  and  of  limiting  the  amount 
of  state  taxation.1  In  Alabama  the  limit  of  state  taxation  was 
placed  at  sixty-five  one-hundredths  of  one  per  cent  on  the  as- 
sessed valuation  of  all  property;2  in  Virginia,  where  the  current 
rate  had  been  four-tenths  of  one  per  cent,  the  limit  was  placed 
at  two-tenths  of  one  per  cent  for  general  state  purposes,  one- 
tenth  for  school  purposes,  and  a  possible  five  one-hundredths  for 
pensions,  making  the  extreme  limit  thirty-five  one-hundredths  of 
one  per  cent;  but  after  1907,  the  legislature  was  empowered  to 
fix  a  different  rate.3  Alabama  did  not  provide  for  a  franchise 
tax  on  corporations,  but  empowered  the  legislature  to  levy  such 
a  tax;  while  Virginia  adopted  an  elaborate  system  of  taxing 
transportation  companies.4  According  to  this  plan,  each  railroad 
or  canal  company  in  the  state  must  pay  the  legal  rate  of  taxation 
upon  its  property  and  also  a  franchise  tax  of  one  per  cent  of  the 
gross  transportation  receipts  from  traffic  within  the  state.  The 
property  and  franchise  taxes  are  to  be  based  upon  annual  reports 
made  by  the  companies  to  the  state  corporation  commission. 
This  method  of  taxation  may  be  modified  in  any  way  by  the 
legislature  after  the  year  1913.  The  Virginia  legislature  is  further 
empowered  to  levy  income  and  license  taxes,  but  incomes  under 
six  hundred  dollars  are  exempted  from  taxation ; 5  and  the  Ala- 
bama legislature  is  expressly  authorized  to  impose  a  collateral 
inheritance  tax  not  exceeding  two  and  one-half  per  cent.6 

Before  the  meeting  of  the  conventions  and  during  their  sessions, 
there  was  evidence  of  a  public  feeling  in  favor  of  a  change  from 

In  Alabama  the  committee  report  on  taxation  was  presented  June  14,  and 
considered  June  24  to  July  5,  1901;  the  Virginia  report  was  made  January  30, 
and  discussed  February  21-26,  March  4-7,  1902.  The  debates  in  Virginia  were 
particularly  interesting. 

2  Art.  XI,  sec.  2r4- 

3  Art.  XIII,  sec.  r89. 

4  Ibid.,  sec.  176-181. 

5  Ibid.,  sec.  170. 

6  Art.  XI,  sec.  219. 
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the  existing  method  of  dividing  the  school  fund  between  the  two 
races.1  This  method  provided  for  the  apportionment  of  the  fund 
according  to  the  relative  numbers  of  the  school  population  of  the 
two  races.  The  new  plan,  which  had  some  popular  support, 
proposed  dividing  the  school  income  between  the  two  races  in 
proportion  to  the  amount  of  school  taxes  paid  by  each  race,  —  a 
method  which  would  have  greatly  decreased'*appropriations  to 
colored  schools.  In  neither  state,  however,  did  a  majority  of  the 
committee  on  education  favor  division  of  the  school  funds  ac- 
cording to  tax  payment.2  A  minority  report  in  Alabama  pro- 
vided for  the  division  of  the  state  into  white  school  districts  and 
colored  school  districts  without  regard  to  the  limits  of  one  another, 
and  gave  to  the  respective  white  or  colored  voters  in  each  dis- 
trict the  power  to  determine  the  amount  of  taxation  upon  their 
own  race  for  their  own  schools.3  The  report  was  not  adopted, 
and  the  completed  constitution  provides  apparently  for  an  im- 
partial division  of  the  school  income.4  In  Virginia  the  committee 
report  granted  some  concessions  to  the  black-belt  representatives ; 
the  permanent  school  income  from  the  "literary  fund"  and  state 
taxation  was  to  be  apportioned  according  to  the  school  popula- 
tion irrespective  of  race,  but  the  income  from  local  taxation  for 
school  purposes  might  be  expended  by  the  local  authorities  "in 
establishing  and  maintaining  such  schools  as  in  their  judgment 
the  public  welfare  may  require."  5  This  left  the  distribution  of 

1  See  a  cool,  dispassionate  argument  favoring  the.  absolute  disfranchisement  of 
the  Negro  and  the  withholding  from  him  of  educational  rights,  in  order  to  pre- 
vent his  economic  competition  with  the  white  race,  by  R.  H.  Dabney,  in  Rich- 
mond Times,  October  6,  1901,  p.  18;  and  adverse  editorial  comment,  October  10, 
p.  4.     On  the  general  discussion  see    also  Richmond  Times  and  Richmond  Dis- 
patch, June  26,  27,  and  July  24,  25,  1901;  Montgomery  Advertiser,  June  2,  5,  6, 
18,  1901. 

2  The  Alabama  committee  reported  July  12,  and  their  report  was  considered 
August  14-16,  1901;  the  Virginia  committee  reported  November  13,  1901,  and  the 
subject  was  considered  November  15-25,  December  18-20,  1901,  January  4,  8-10, 
16,  24-27,  1902. 

3  Montgomery  Advertiser,  August  16,  1901,  p.  10  et   seq.     A  spirited  debate 
took  place  over  the  question,  but  the  minority  report  was  defeated  by  a  vote  of  90 
to  31. 

4  Art.  XIV,  sec.  256,  269. 

6  See  report  in  Richmond  Dispatch,  November  14,  1901;  and  the  debate  in 
Dispatch,  November  23.     Constitution,  Art.  IX,  sec.  136. 
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their  local  taxes  to  be  determined  by  the  white  officers  of  the 
district,  and  naturally  meant  the  extension  and  strengthening  of 
the  white  school  system.1  The  provision  was  inserted  in  the 
constitution. 

Beyond  the  settlement  of  this  important  question,  there  were 
some  minor  changes  in  the  school  systems  of  the  two  states. 
Alabama  gave  counties  the  right  to  levy  taxes  for  school  pur- 
poses, and,  taking  from  the  governor  the  right  to  nominate 
trustees  of  the  state  university,  gave  that  power  to  the  trustees 
themselves,  who  could  nominate  for  vacancies  in  their  own  num- 
ber, subject  to  approval  or  new  election  by  the  legislature.  In 
Virginia  there  were  several  changes  in  the  direction  of  democrat- 
izing the  school  administration.  The  state  superintendent,  hith- 
erto appointed  by  joint  ballot  of  the  assembly,  is  to  be  elected 
by  the  voters  for  four  years;  the  state  board  of  education,  in 
addition  to  its  former  members  (the  governor,  state  superinten- 
dent, and  attorney-general),  gains  five  experienced  educators,  — 
three  selected  by  the  senate  from  a  list  of  eligibles  nominated 
from  the  faculties  of  six  designated  institutions  by  the  trustees  of 
those  institutions,  and  two  local  superintendents  chosen  by  the 
other  members  of  the  board.2  The  legislature  is  permitted  to 
establish  compulsory  education  between  the  ages  of  eight  and 
twelve  years,3  but  is  prohibited  from  making  appropriations  to 
any  educational  institutions  except  those  owned  exclusively  by 
the  state.4 

VII. 

Both  of  the  conventions  took  action  on  the  question  of  the 
powers  of  a  constitutional  convention,  and  its  relation  to  the 
former  constitution  or  to  the  laws  providing  for  its  assembling. 
On  the  first  day  of  the  Richmond  convention,  a  warm  debate 
was  precipitated  by  the  proposition  to  ignore  the  oath  of  office 

1  So  thought  a  representative  of  the  "black  belt."     (Richmond  Dispatch,  No- 
vember 23,  1901,  p.  8). 

2  Art.  IX,  sec.  130. 

3  Ibid.,  sec.  138. 

4  Ibid.,  sec.  141.     William  and  Mary  College  was  specially  excepted  from  this 
restriction. 
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as  laid  down  in  the  former  constitution.1  The  objectionable  sec- 
tion required  not  only  an  oath  to  support  the  United  States  and 
the  state  constitutions,  but  also  bound  the  officer  to  accept  and 
recognize  the  "civil  and  political  equality  of  all  men  before  the 
law."  As  the  convention  was  called  to  change  the  old  constitu- 
tion, it  was  urged  that  the  members  could  not  swear  to  observe 
it;  and  as  they  were  about  to  limit  the  suffrage  to  whites,  they 
could  not  morally  take  a  pledge  to  recognize  the  political  equality 
of  all  men.2  The  question  came  as  a  surprise  to  the  members 
and  led  to  a  somewhat  bitter  discussion,  the  convention  at  last, 
by  a  vote  of  56  to  38,  refusing  to  take  the  oath  to  the  Underwood 
constitution.3  The  Montgomery  delegates  did  not  have  the  same 
difficulty,  for  a  special  oath  was  prescribed  in  the  act  calling  the 
convention,  and  no  objection  was  made  to  it.4 

A  second  question  of  conventional  power  arose  over  the  prop- 
osition to  promulgate  the  constitutions  instead  of  submitting 
them  to  a  vote  of  the  people,  the  latter  being  required  by  the 
enabling  act  in  each  state.  Early  in  the  Alabama  convention 
the  suggestion  was  voted  down,  and  the  convention  pledged 
itself  to  submit  its  work  to  the  ratification  of  the  people.5  At 
Richmond,  also,  the  question  was  early  taken  up,  having  arisen 
over  the  phraseology  of  the  preamble,  the  first  subject  to  be  defi- 
nitely discussed;  but  its  settlement  here  was  not  so  speedy.  The 
consciences  of  the  members  were  burdened  not  only  by  the  gen- 
eral custom  in  earlier  Virginia  conventions  and  by  the  solemn 
promises  of  the  last  Democratic  state  convention,  but  also  by 

1  The  oath  is  as  follows:  "I, ,  do  solemnly  swear  (or  affirm)  that  I  will 

support  and  maintain  the  Constitution  and  laws  of  the  United  States,  and  the 
constitution  and  laws  of  the  State  of  Virginia;  that  I  recognize  and  accept  the 
civil  and  political  equality  of  all  men  before  the  law;  and  that  I  will  faithfully 
perform  the  duty  of to  the  best  of  my  ability:  So  help  me  God."     Con- 
stitution of  1870,  Art.  Ill,  sec.  6. 

2  Many  outside  newspapers  confused  the  subject,  and  thought  the  convention 
refused  to  swear  to  observe  the  United  States  Constitution  because  they  were 
about  to  break  its  amendments.     See  Richmond  papers  during  June  for  editorials 
and  extracts. 

3  Richmond  Times  and  Dispatch,  June  13,  1901;  an  attempt,  on  June  21,  to 
reconsider  the  action  was  defeated  on  the  28th  after  a  long  debate. 

4  Act  of  Dec.  n,  1900,  sec.  12. 

5  Montgomery  Advertiser,  May  25,   1901,  p.  10.     See  Act  of  December  u, 
1900,  sec.  22-26. 
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the  precise  terms  of  the  act  of  the  legislature  calling  the  conven- 
tion.1 The  debate  on  the  question  began  on  July  29,  and  con- 
tinued from  that  time  till  August  3,  and,  after  an  adjournment, 
from  August  23  to  September  5,  when  the  matter  was  postponed 
until  the  constitution  had  been  completed.  Five  or  six  hours  of 
debate  daily  for  eighteen  days  had  not  settled  the  question.  The 
arguments  favoring  submission  to  the  existing  or  the  abridged 
electorate  were  drawn  mainly  from  the  history  and  theory  of 
conventions;  the  practice  of  earlier  Virginia  conventions  was 
cited,  Jameson  on  The  Constitutional  Convention  and  Wood's 
Appeal  in  Pennsylvania  were  quoted  to  show  that  a  conven- 
tion could  not  overrule  the  legislative  act  calling  the  body;  and 
fervent  appeals  were  made  to  the  members  to  respect  the  party 
promises.  Those  favoring  proclamation  reasoned  from  expedi- 
ency and  from  the  sovereign  character  of  a  constitutional  con- 
vention; the  promises  of  a  party  caucus  could  not  bind  the  mem- 
bers of  a  solemn  constitutional  convention,  nor  could  the  legis- 
lature, the  creature  of  a  former  constitution,  bind  a  convention 
which  was  drafting  a  new  document.  It  was  feared  that  the 
officeholders  who  would  lose  their  positions  under  the  rigor- 
ous economy  of  the  new  constitution,  would  join  with  the  rail- 
road corporations,  who  also  were  opposed  to  the  new  frame  of 
government,  and  with  the  money  of  the  latter  defeat  the  consti- 
tution in  a  popular  election.  Men  from  the  mountains  argued 
that  some  of  the  poorer  whites,  fearing  disfranchisement,  might 
also  join  with  the  corporations.2 

After  the  postponement  of  the  subject  in  September,  1901, 
there  was  little  apparent  popular  interest  until  about  January, 
1902;  but  a  possible  solution  had  already  been  suggested  in  the 
proposal  to  allow  the  Democratic  primaries  of  the  state  to  deter- 
mine whether  the  constitution  should  be  submitted  or  proclaimed.3 
By  February,  1902,  both  the  Richmond  Times  and  the  Dispatch 

1  Act  of  February  16,  1901,  sec.  12-17. 

2  For  the  whole  debate  on  this  subject,  perhaps  the  most  interesting  which  has 
ever  taken  place  in  any  of  our  conventions,  see  the  Richmond  Times  and  Dis- 
patch (particularly)  for  July  30  to  September  6,  1901,  and  May  24  to  May  31, 
1902. 

3  Mr.  Walton  Moore  was  the  reputed  author  of  the  suggestion.     (Richmond 
Dispatch,  August  27,  1901,  p.  i,  3). 
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thought  that  submission  was  assured,1  but  a  speedy  change  took 
place,  and  the  latter  paper,  although  favoring  submission,  be- 
lieved, by  March  28,  that  proclamation  would  win.  On  April 
4,  the  convention  took  a  long  recess  until  May  22,  ostensibly  to 
give  the  committee  on  final  revision  an  opportunity  to  complete 
its  work,  but  also,  no  doubt,  in  order  that  the  members  might, 
through  Democratic  mass-meetings,  learn  the  sentiments  of  their 
constituents.2  Not  formal  primaries,  as  first  proposed,  but  in- 
formal mass-meetings  of  Democrats,  were  accordingly  held  in  the 
various  counties  and  cities,  and  a  large  majority  of  these  meet- 
ings instructed  their  delegates  in  the  convention  to  vote  for  proc- 
lamation.3 Thus  the  promise  of  the  regular  Democratic  party 
state  convention  was  annulled  and  the  members  were  freed  from 
the  moral  restraint  of  that  pledge.  The  law  of  the  legislature 
was  more  easily  set  aside,  in  the  opinion  of  the  majority  of  the 
convention,  than  the  party  pledge;  and  some  of  those  who  to 
the  last  favored  submission,  on  the  grounds  of  the  pledge,  ad- 
mitted the  right  of  the  convention  to  act  independently  of  the 
enabling  acts  of  the  legislature.4  On  May  29,  the  forces  for 
proclamation  won  by  a  vote  of  48  to  38,  and  the  constitution 
was  accordingly  promulgated  by  the  convention. 

Although  the  Alabama  convention  early  agreed  to  submit  its 
constitution  to  popular  vote,  yet  it,  too,  was  brought  face  to  face 
with  the  restraint  of  the  enabling  act  of  the  state  legislature. 
The  act  had  declared  that  the  members  of  the  convention  should 
draw  pay  for  only  fifty  actual  working-days.5  The  fiftieth  day 
would  arrive  on  July  20,  and  the  work  of  the  convention  was 
scarcely  half  completed.  Would  the  members  respect  the  law 
and  work  on  without  compensation,  or  would  they  ignore  the 
legislature  and  settle  their  own  pay?  There  was  little  debate 
on  the  subject,  and  the  convention  on  July  19  decided  that  it 

1  Times,  January  31,  1902,  p.  6;  Dispatch,  February  15,  p.  i. 

2  Richmond  Dispatch,  April  5,  1902,  p.  4. 

3  The  details  of  this  remarkable  canvass  of  the  state  will  be  found  in  the  news 
columns  of  the  Richmond  papers  from  April  5  to  May  24,  1902. 

4  Senator  Daniel,  in  speech  on  May  23,  1902. 

5  "The  per-diem  compensation  shall  not  be  allowed  or  paid  to  any  member  of 
the  convention  for  a  longer  time  than  fifty  days."     Act  of  December  u,  1900 
sec.  9. 
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would  remain  in  session  until  its  work  was  completed,  and  that 
the  members  should  draw  pay  at  the  rate  authorized  by  the  leg- 
islature for  the  fifty  days.1  The  enabling  act  in  Alabama  had 
also  a  number  of  provisions  which  the  convention  was  required 
to  insert  in  the  new  document,  "if  such  convention  be  called."2 
These  dealt  with  the  basis  of  representation,  the  taxing  power  of 
counties  and  cities,  equality  of  taxation,  and  forbade  the  incor- 
poration into  the  constitution  of  any  clause  looking  toward  a 
change  of  the  state  capital  or  a  modification  of  the  exemption 
laws  of  the  state.  In  all  these  cases  the  convention  followed,  in 
the  main,  the  terms  of  the  act,  although  it  deviated  somewhat 
from  the  instructions  concerning  local  taxation,  particularly  ex- 
empting many  cities  and  towns  from  the  restrictions  which  the 
legislative  act  enjoined  it  to  adopt.  The  changes  here  were 
not  radical,  but  in  continuing  their  own  pay  the  convention 
went  directly  contrary  to  the  intention  of  the  legislature.  The 
question  was  a  minor  one,  yet  it  involved  the  same  principle 
as  that  in  the  Virginia  convention,  and  it  was  settled,  as  at  Rich- 
mond, in  favor  of  the  convention's  power.  The  Alabama  dele- 
gates evidently  determined  that  the  question  should  not  trouble 
future  conventions;  for  they  inserted  a  clause  in  the  constitution 
guaranteeing  the  power  and  jurisdiction  of  constitutional  conven- 
tions to  perform  such  things  as  might  seem  to  them  necessary 
and  proper  to  the  amending  and  revising  of  the  eonstitution.3 
Thus  the  Alabama  convention  in  one  case,  and  the  Virginia  body 
in  two  distinct  instances,  asserted  their  superiority  to  the  existing 
laws  and  government.4 

We  have  now  noticed  the  principal  innovations  of  the  two  new 
constitutions  in  detail.     They  may  be  summarized  as  follows: 

1  By  a  vote  of  108  to  13.     (Montgomery  Advertiser,  July  20,  1901,  p.  10). 

2  See  sections  15  to  21$  of  the  act  of  December  n,  1900. 

3  Art.  XVIII,  sec.  286. 

4  The  Southern  conventions  have  often  assumed  greater  powers  than  similar 
bodies  in  the  North,  particularly  in  promulgating  constitutions.     It  is  interesting 
to  note  that  the  Connecticut  convention,  in  session  at  the  same  time  as  the  Vir- 
ginia body,  did  not  listen  to  a  hint  of  proclamation,  although  the  danger  of  defeat 
seemed  greater  in  that  state  than  in  Virginia,  —  a  foreboding  which  came  true  in 
the  election  of  June  16,  1902. 
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(i)  the  legal  disfranchisement  of  the  Negro;  (2)  many  new  limi- 
tations upon  the  power  of  the  legislature,  particularly  the  re- 
quirement of  infrequent  sessions;  (3)  in  Virginia,  and  slightly 
in  Alabama,  a  tendency  to  extend  the  principle  of  popular  elec- 
tion to  formerly  appointive  offices;  (4)  restrictions  upon  the 
financial  powers  of  municipalities;  (5)  more  rigid  supervision 
and  control  of  private  corporations,  especially  transportation  and 
transmission  companies;  (6)  a  general  increase  in  the  number  of 
provisions  touching  economic  matters;  (7)  the  expunging  of  the 
reconstruction  phraseology;  (8)  a  strengthening  of  the  power  of 
constitutional  conventions. 

ALBERT  E.  MCKINLEY. 

PHILADELPHIA,  PA. 


THE 


FINANCES  OF  THE  TEXAS 
REVOLUTION 


BY 


EUGENE  C.  BARKER 


REPRINTED  FROM  POLITICAL  SCIENCE  Q 


BOSTON 

PUBLISHED   BY   GINN  &  COMPANY 
1904 


THE 


FINANCES  OF  THE  TEXAS 
REVOLUTION 


BY 

EUGENE  C.  BARKER 


REPRINTED  FROM  POLITICAL  SCIENCE  QUARTERLY 
VOL.  XIX.,  No.  4 


BOSTON 

PUBLISHED  BY  GINN  &  COMPANY 
1904 


THE  FINANCES  OF  THE  TEXAS  REVOLUTION. 

ONE  is  puzzled  to  know  whence  came  the  revenues  of  Texas 
while  a  part  of  the  Mexican  confederacy.  The  constitution 
of  Coahuila  and  Texas  provided,  indeed,  that  "the  taxes  of  the 
individuals  composing  the  state  shall  form  its  public  revenue," 
and  it  can  be  gathered  from  the  laws  and  decrees  of  the  state  that 
its  inhabitants  were  subject  to  several  sorts  of  taxes  —  stamped 
paper  for  legal  documents,  dues  on  land,  an  income  tax  and  an 
excise,  not  to  speak  of  customs  duties.  But  though  the  workings 
of  the  fiscal  system  are  far  from  clear,  it  is  certain  that  numer- 
ous exemptions  were  granted  from  some  of  the  taxes  and  that  a 
great  deal  of  liberty  was  allowed  in  the  payment  of  others,  so 
that  there  was  surely  no  considerable  income  derived  from  these 
sources.  When  the  revolution  began,  therefore,  not  only  was 
there  very  little  public  money  in  the  country,  but  the  machinery 
of  collection  was  stiff  with  inaction  and  poorly  adapted  to  the 
important  work  of  bringing  in  quick  returns.  And  added  to  this, 
the  resources  of  Texas  were  not  of  the  sort  to  be  readily  converted 
into  the  sinews  of  war. 

Under  these  conditions,  then,  how  were  the  Texans  enabled  to 
establish  a  government,  maintain  an  army  and  accomplish  their 
independence?  Mr.  Henry  M.  Morfit  declared  to  Secretary 
Forsyth  that  the  means  were  derived  principally  "from  the  sym- 
pathy of  their  neighbors  and  friends  in  the  United  States  and  by 
loans  upon  the  credit  of  the  state,"  1  while  Mr.  Gouge,  in  his 
Fiscal  History  of  Texas,2  somewhat  facetiously  remarks  that  the 
various  expedients  of  governments  for  raising  funds  in  such 
exigencies  may  be  resolved  into  "  taxing,  borrowing,  begging,  sell- 
ing, and  robbing  and  cheating,"  and  that  the  Texans  apparently 
determined  to  try  all  six.  Before  investigating  this  question  it 
will  be  necessary  to  outline  briefly  the  political  changes  in  Texas 
during  the  revolution. 

When  hostilities  began  at  Gonzales  (October  2,  1835),  procla- 

1  Morfit  to  Forsyth,  September  4,  1836,  in  House  Executive  Document,  24th 
Cong.,  2d  Sess.,  no.  35,  p.  16.  2  P.  24. 
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mations  had  already  been  issued  for  the  election  of  delegates  to 
a  general  consultation,  which  was  to  meet  at  San  Felipe  on  Octo- 
ber 1 6.  Until  this  could  assemble,  the  direction  of  affairs  was 
assumed  by  a  committee  of  five,  composed  of  Messrs.  William 
Pettus,  Gail  Borden,  R.  R.  Royall,  Joseph  Bryan,  and  C.  B. 
Stewart.  They  organized  themselves  on  the  nth  into  the  per- 
manent council  and  elected  Mr.  Royall  president.  Five  days 
later,  when  the  consultation  should  have  convened,  it  was  found 
that  most  of  the  members-elect  had  joined  the  army  then  march- 
ing on  San  Antonio.  Since  a  quorum  could  not  be  obtained,  an 
adjournment  was  taken  to  November  i  and  a  number  of  the 
members  present,  upon  invitation,  united  with  the  permanent 
council.  The  council  then  acted  as  a  sort  of  executive  committee 
until  the  consultation  was  formally  organized  and  relieved  them 
of  their  duties.  After  a  session  of  ten  days  the  consultation  pro- 
vided for  the  organization  of  a  provisional  government,  consist- 
ing of  a  governor,  a  lieutenant-governor  and  a  council,  and,  be- 
queathing its  problems  to  them,  adjourned  until  the  first  of  March. 
Before  the  day  of  their  reassembling,  however,  there  had  been 
developed  an  almost  unanimous  desire  for  separation  from  Mex- 
ico, and  new  delegates  were  chosen  with  plenary  powers  to  devise 
a  permanent  government.  On  the  second  of  March  they  made 
a  declaration  of  independence,  and  on  the  seventeenth  adopted  a 
constitution.  Pending  the  ratification  of  this  by  the  people,  the 
convention  appointed  David  G.  Burnet' president  ad  interim,  and 
adjourned. 

In  view  of  these  frequent  changes  one  could  hardly  expect  a 
settled  financial  policy  to  be  developed.  Measures  looking  toward 
the  raising  of  revenue  were  necessarily  experimental,  and  fortu- 
nately the  revolution  was  over  before  it  was  proved  that  most  of 
them  were  failures. 

The  permanent  council  was  short-lived  and  lacked  authority. 
The  most  that  it  could  do  was  to  make  an  effort  to  look  after  the 
immediate  necessities  of  the  few  hundred  volunteers  who  had 
taken  the  field.  For  this  purpose,  on  October  14,  William  Hall 
was  appointed  "contractor  for  the  army  of  the  people,"  and  in- 
structed to  begin  contracting  immediately  for  such  things  as  were 
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needed.  He  was  to  give  his  official  receipt  for  supplies  obtained, 
and  upon  refusal  of  parties  of  the  second  part  to  relinquish  their 
goods  on  such  terms,  he  was  authorized  to  "press  into  service  any 
valuables  that  may  be  necessary  to  a  speedy  and  prompt  coopera- 
tion with  our  forces  at  headquarters."  On  the  same  day  the 
council  borrowed  $100  from  James  Cochran,  and  used  it  in  the 
transportation  of  some  "artillery"  from  Columbia  to  the  army. 
The  loan  was  to  be  repaid  from  funds  in  the  hands  of  J.  H.  Money, 
treasurer  of  the  municipality  of  San  Felipe  de  Austin.  Cochran 
consented  to  make  additional  advances  on  the  same  security,  so 
that  the  council,  in  ordering  the  next  day  supplies  of  coffee,  sugar 
and  salt  for  the  army,  were  able  to  assure  the  grocer  that  they 
had  "some  funds."  In  the  end  Cochran's  loans  reached  the 
amount  of  $280,  and  this  with  $58.30  from  land  dues  in  the  hands 
of  Mr.  Gail  Borden  and  an  advance  of  $36  by  the  president,  seems 
to  have  been  all  the  money  handled  by  the  permanent  council.1 

On  the  2oth,  the  appointment  of  a  committee  of  five  was  moved 
"to  inquire  into  the  state  of  the  public  funds  and,  if  necessary, 
report  a  plan  for  replenishing  them."  The  committee  was  forth- 
with appointed,  and  recommended  that  six  "public  agents"  be 
appointed  to  cooperate  with  the  committees  of  safety  in  each 
jurisdiction  in  the  collection  of  dues  on  land  and  stamped  paper. 
They  were  also  to  negotiate  loans  whenever  possible,  -and  pledge 
as  security  therefor  the  public  faith.2  On  the  22d  Borden's 
powers  were  strengthened  as  collector  in  the  jurisdiction  of  San 
Felipe,  and  he  was  instructed  to  publish  a  notice  that  drafts 
drawn  by  captains  of  companies  —  presumably  for  supplies  — 
and  approved  by  the  president  of  the  council  would  be  accepted 
in  payment  thereof.  It  is  likely  that  this  was  suggested  by  the 
committee. 

On  the  27th  a  more  ambitious  effort  was  made  to  secure  funds 
by  the  appointment  of  Thomas  F.  McKinney  to  negotiate  a  loan 
of  $100,000  in  New  Orleans.3  But  from  this  undertaking  he 


1   Journal  of  the  Proceedings  of  the  Consultation,  n. 

*  Quarterly  of  the  Texas  State  Historical  Association,  vii,  267. 

'  Royall  to  Austin,  October  27,  1835.  Austin  Papers,  N  20.  Royall  de- 
clared himself  skeptical  of  McKinney's  success,  in  case  he  accepted  the  commis- 
sion, for  the  reason  that  sentiment  in  the  United  States  as  a  condition  of  assist 
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excused  himself  on  the  ground  that  such  a  commission  would 
need  to  be  supported  by  unquestionable  authority,  which  he 
feared  would  not  be  conceded  to  the  permanent  council.1  Before 
this  reply  was  received  the  council  had  merged  into  the  consul- 
tation, to  which  it  reported  the  result  of  its  fortnight's  labors, 
receiving  therefor  a  vote  of  thanks.  The  sum  of  $374.30  had 
been  expended,  provision  had  been  made  for  the  efficient  collec- 
tion of  the  public  dues,  and  supplies  were  on  the  way  to  the  army. 
These  consisted  of  "upwards  of  a  hundred  beeves,  a  considerable 
quantity  of  corn  meal,  and  sugar,  coffee,  bacon,  blankets,  shoes 
and  tent  cloths."  2 

The  consultation's  tenure  of  power  was  even  briefer  than  that 
of  the  permanent  council.  It  first  secured  a  quorum  November 
3,  and  adjourned  on  the  i4th.  When  the  call  was  issued  for  the 
assembly  in  August,  it  was  expected  that  the  principal  work  of 
the  delegates  would  be  to  consult  upon  the  attitude  which  Texas 
should  take  toward  the  centralizing  measures  of  Santa  Anna. 
This  question,  however,  the  rapid  development  of  events  had  al- 
ready determined,  and  it  was  quite  a  different  program  that  was 
submitted  to  them.  In  his  inaugural  address  the  chairman,  Dr. 
Branch  T.  Archer,  suggested  that  they  should  confine  their  atten- 
tion mainly  to  three  things:  they  should  promulgate  and  publish 
to  the  world  the  reasons  why  they  had  taken  up  arms  and  the 
objects  for  which  they  were  fighting;  they  should  consider  the 
propriety  of  creating  a  provisional  government;  and  they  should 
secure  the  organization  of  a  military  system.  Money,  he  said, 
would  of  course  be  needed  for  this,  and  agents  should  be  ap- 

ance  in  Idans  seemed  to  favor  a  declaration  of  independence,  while  the  Texans  at 
this  time  were  determined  upon  allegiance  to  the  federal  constitution  of  1824.  But 
he  consoled  himself  with  the  hope  that  at  any  rate  volunteers  and  contributions 
might  be  obtained. 

1  McKinney  to  Royall,  October  31,  1835.     Archives  of  Texas,  diplomatic  cor- 
respondence, file  14,  no.  1337.     If  upon  its  meeting  the  consultation  saw  fit  to  ap- 
point him  agent,  McKinney  said  that  he  would  be  glad  to  serve.     In  the  meantime, 
he  thought  the  immediate  necessities  of  the  army  could  be  supplied  by  the  firm  of 
McKinney  &  Williams  and  other  local  merchants. 

2  Journal  of  the  Proceedings  of  the  Consultation,  n,  12.     For  the  paragraph 
in  general,  see  the  journal  of  the  permanent  council  in  the  Quarterly  of  ttte  Texas 
Stale  Historical  Association,  vii,  249-278. 
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pointed  to  get  it.  The  first  proposal  was  easily  carried  out,  and 
the  declaration  was  issued  on  the  yth;  but  the  second  was  of 
greater  magnitude,  and  occupied  them  throughout  their  session; 
while  the  third  they  passed  on  to  their  successors  practically  un- 
touched. 

In  fact,  the  actual  financial  affairs  of  the  consultation  were 
scarcely  more  important  than  those  of  the  permanent  council. 
On  the  morning  of  the  6th,  five  members  were  appointed  to  pro- 
vide for  the  necessities  of  the  army,  with  authority  "to  borrow 
money  or  originate  other  debts  for  that  purpose,"  and  in  the 
afternoon  they  reported  a  loan  of  $500  obtained  from  Thomas  F. 
McKinney.  Of  this,  $238  had  been  expended  in  paying  drafts 
already  drawn  on  the  government,  $20  was  used  in  forwarding  an 
express,  and  a  balance  of  $242  remained  in  their  hands.  The 
following  day  the  consultation  declared  "that  Texas  is  respon- 
sible for  the  expenses  of  her  armies  now  in  the  field,  that  the 
public  faith  of  Texas  is  pledged  for  the  payment  of  any  debts  con- 
tracted by  her  agents,"  and  "that  she  will  reward  by  donations 
in  land  all  who  volunteer  their  services  in  her  present  struggle;" 
but  for  practical  purposes  this  meant  little  more  than  the  expres- 
sion of  a  willing  spirit  to  meet  her  obligations  if  she  were  able. 

At  the  same  time  a  windfall  arrived  in  the  shape  of  a  contribu- 
tion from  New  Orleans.  Mr.  Edward  Hall  brought  the  news  on 
the  6th  that  a  committee  in  that  city  had  raised  $7,000  for  the 
benefit  of  Texas.  Half  of  it  had  been  employed  in  equipping  and 
transporting  volunteers,  but  the  balance,  rapidly  growing  by  other 
donations,  was  retained  by  the  committee.  Three  days  later  we 
find  the  consultation  appointing  Hall  agent  for  the  purchase  of 
war  munitions  and  instructing  him  to  draw  on  this  committee  for 
funds.  Patriotic  citizens  also  began  to  offer  loans  and  securities 
in  the  hope  that  an  hypothecation  of  individual  property  might 
prove  more  tempting  to  the  money  lenders  than  a  bare  pledge  of 
the  public  faith.  Stephen  F.  Austin  tendered  his  "whole  estate," 
to  be  mortgaged  as  the  consultation  saw  fit;  J.  W.  Fannin  pre- 
sented thirty-six  slaves ;  and  Ben  Fort  Smith  offered  eleven  leagues 
of  land  for  the  same  purpose.1  On  the  i3th  the  house  gratefully 

1  Austin  to  the  consultation,  November  4,   1853.     Archives  of  Texas,  diplo- 
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accepted  these  proffers,  but  resolved  to  make  use  of  them  "only 
when  imperiously  demanded  in  the  most  extreme  emergency." 

The  labors  of  the  consultation  practically  ended  with  the  en- 
rolment of  an  ordinance  creating  a  provisional  government.  By 
this  instrument  it  was  made  the  duty  of  the  general  council  "to 
devise  ways  and  means,"  and  jointly  with  the  governor  it  was 
authorized  to  contract  loans  "not  to  exceed  one  million  of  dol- 
lars," hypothecating  the  public  land  and  pledging  the  faith  of 
the  country  therefor.  And  they  were  invested  with  power  "to 
impose  and  regulate  imposts  and  tonnage  duties,  and  provide  for 
their  collection  under  such  regulations  as  may  be  the  most  expe- 
dient." They  should  appoint  a  treasurer  and  clearly  define  his 
duties;  and  finally,  all  monies  due  or  accruing  on  lands  and  all 
other  public  revenues  were  placed  at  their  disposal.  As  if  this 
were  not  sufficient  latitude,  the  governor  and  council  were  given 
"power  to  adopt  a  system  of  revenue  to  meet  the  exigencies  of 
the  state."  l 

Upon  the  provisional  government's  assumption  of  power  it  was 
felt  that  the  time  had  at  last  come  for  less  tentative  measures. 
The  problem,  as  tersely  stated  by  Governor  Smith  in  his  first 
message  to  the  council,  was  "to  call  system  from  chaos";  but, 
"without  funds,  without  munitions  of  war,  with  an  army  in  the 
field  contending  against  a  powerful  foe,"  the  outlook  did  not  ap- 
pear to  him  particularly  bright.  As  a  preliminary  step  he  thought 
a  treasurer  and  other  fiscal  officers  ought  to  be  appointed.2  The 
council  agreed  with  him,  and  the  committee  of  state  and  judiciary 
reported,  on  November  17, 

that  the  immediate  appointment  of  a  treasurer  to  the  provisional  gov- 
ernment, whose  duty  shall  be  clearly  defined,  is  now  devolving  upon 

matic  correspondence,  file  i,  no.  6.  Fannin  to  same,  November  6,  1835,  file  6, 
no.  559.  Smith  to  same,  November  8,  1835,  file  18,  no.  1708. 

From  a  letter  of  Frost  Thorn's  to  the  consultation,  dated  November  i,  1835 
(file  18,  no.  1753),  it  would  appear  that  Nacogdoches  took  the  lead  in  these  con- 
tributions. He  said  that  $2,800  in  cash  and  twenty-eight  horses  had  been  sub- 
scribed by  the  citizens  of  that  jurisdiction,  but  if  this  money  ever  reached  the  con- 
sultation, no  acknowledgment  of  it  was  made. 

1  Journal  of  the  Proceedings  of  the  Consultation,  7-48,  passim. 

3  Journal  of  the  Proceedings  of  the  General  Council,  12,  14. 
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this  body.  Receipts  and  disbursements  of  public  monies  have  been 
hitherto  carried  on  without  system,  consequently  without  any  other 
responsibilities  to  the  public  than  that  high  sense  of  moral  feeling  which 
so  eminently  distinguishes  the  free  sons  of  that  country  in  revolution- 
ary times  from  which  our  citizens  have  descended.1 

Accompanying  this  report,  the  committee  submitted  an  ordi- 
nance creating  a  treasury  department.  It  was  passed  the  follow- 
ing day,  but  was  vetoed  by  the  governor  because  the  salary  of 
the  treasurer  was  fixed  at  $3,000  a  year,  an  exorbitant  one,  as  he 
thought,  with  the  finances  of  the  state  in  the  condition  they  then 
were.  Upon  further  deliberation,  the  council  unanimously  sus- 
tained his  objection,  and  on  the  24th  D.  C.  Barrett  proposed  a 
new  ordinance,  obviating  it.  By  a  suspension  of  the  rules  this 
was  passed  the  same  day,  and  the  governor  approved  it  on  the 
26th.  Besides  defining  the  treasurer's  duties,  the  law  directed 
that  disbursements  should  be  made  only  upon  the  order  of  the 
general  council,  "approved  and  signed  by  the  Governor  and  at- 
tested by  the  Secretary  of  the  Executive."  2 

The  election  of  a  treasurer,  Josiah  H.  Fletcher,  completed  the 
organization  of  the  department,3  but  the  method  of  drawing 
drafts,  though  a  safe  one,  was  a  bit  cumbersome,  and  the  council 
passed  an  ordinance  (December  2)  providing  that  an  order  from 
the  chairman  of  the  finance  committee  should  be  a'  sufficient 
voucher  to  the  treasurer  for  disbursements.  The  chairman  was 
required  to  report  such  orders  to  the  house,  in  order  that  the 
amount  might  be  entered  upon  the  journal,  but  the  governor, 
with  some  justice,  pointed  out  that  this  was  an  inadequate  safe- 
guard, and  vetoed  the  bill.  The  council,  however,  was  determined 
and  passed  it  over  his  objection.4 

But,  perhaps  in  anticipation  of  this  action,  Mr.  Millard,  chair- 
man of  the  committee  on  finance,  shrinking  either  from  t  x  re- 
sponsibility or,  more  probably,  the  labor  involved,  secured  the 
passage  of  a  resolution  for  the  appointment  of  a  committee  of 

1  Journal  of  the  Proceedings  of  the  General  Council,  19. 

a  Ibid.,  21,  23,  37,  43,  48,  49;  Ordinances  and  Decrees  of  the  Provisional  Gov- 
ernment, 24-26. 
3  Ibid.,  109. 
*  Ibid.,  112-113;  Ordinances  and  Decrees,  46-47. 
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public  accounts.  This  was  "to  receive,  audit,  and  register  said 
accounts,"  and  keep  records  showing  the  status  of  all  claims, 
"  whether  passed,  rejected,  or  under  consideration,"  and  report 
upon  them  twice  a  week  to  the  general  council.1 

A  fortnight  later  Mr.  Royall,  who  had  been  appointed  chairman 
of  this  committee,  sought  escape  by  creating  the  office  of  auditor, 
and  his  bill,  amended  to  provide  for  a  comptroller  also,  was  passed 
December  26.  The  law  denning  the  duties  of  these  officers  is  a 
rambling  one  of  twenty-one  sections;  but  in  brief  it  was  declared 
the  duty  of  the  auditor  to  pass  upon  the  validity  of  all  claims, 
keep  the  books  of  the  government  and,  after  observing  the  proper 
formalities,  draw  drafts  on  the  treasury  to  cover  audited  accounts. 
After  approval  by  him  claims  under  $4,000  had  to  be  examined 
independently  by  the  comptroller.  In  case  of  disagreement  be- 
tween the  two,  the  auditor  might  appeal  to  the  decision  of  the 
council  if  it  were  in  session  or,  in  its  absence,  to  the  governor. 
All  claims  for  more  than  $4,000  he  must  submit  first  to  the  council 
or  governor,  and,  when  passed  by  them,  to  the  comptroller  for 
his  approval  —  in  this  case,  perhaps,  merely  formal.  All  drafts 
on  the  treasurer  must  be  signed  by  the  auditor  and  countersigned 
by  the  comptroller,  and  if  the  amount  were  greater  than  $4,000,. 
they  must  bear  in  addition  the  approval  of  the  governor  or  coun- 
cil. But  the  council  reserved  the  right  to  order  "  payments  on 
claims  not  within  the  provision  of  this  ordinance."  Twice  a 
week  —  on  Wednesday  and  Saturday  — "  to  prevent  fraud,  auditor 
and  comptroller  must  make  to  each  other  reciprocal  reports  of 
claims  audited  and  drafts  signed,  and  once  a  week  both  were 
required  to  report  to  the  general  council  or  the  governor.  The 
governor  objected  to  the  clause  which  gave  the  council  power  of 
exempting  certain  claims  from  the  operation  of  the  law,  but  the 
bill  was  passed  unchanged  over  his  veto  (December  29). 2 

The  appointment  of  officers  to  collect,  respectively,  customs 
duties  and  dues  on  land  completed  the  establishment  of  the  fiscal 
administrative  machinery. 

But  the  provision  of  revenue  was  a  matter  of  greater  difficulty. 
The  committee  on  finance  estimated  on  paper  an  adequate  in- 

1  Journal  of  the  Proceedings  of  the  General  Council,  145. 

2  Ibid.,  200,  205,  210;  Ordinances  and  Decrees,  99-105. 
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come  from  sale  of  the  public  domain,  taxes  on  land,  a  tax  on 
slaves,  an  export  duty  on  cotton,  and  tonnage  and  tariff  duties; 
but  they  were  constrained  to  admit  that,  although  the  picture 
which  they  presented  might  be  "flattering  and  exhilarating  in  the 
highest  degree  to  the  patriot  and  statesman,  .  .  .  yet  the  urgent, 
pressing,  and  unavoidable  exigencies  and  immediate  necessities  of 
our  state  .  .  .  require  a  fund  to  which  it  can  immediately  recur." 
To  secure  this,  they  could  think  of  no  project  "possessing  in  a 
higher  degree  all  the  essential  requisites  of  speedy  operation,  and 
combining  celerity  and  certainty  in  its  accomplishment,  than  that 
suggested  by  a  loan."  l 

In  the  end  this  really  did  prove,  though  none  too  speedy  in  its 
operation,  the  country's  chief  means  of  securing  ready  money, 
but  the  council  had  no  notion  of  trusting  all  their  ventures  to 
one  bottom.  To  mention  their  experiments  in  chronological  order: 
on  November  27  an  ordinance  was  approved  granting  letters  of 
marque  to  privateers;  on  December  5  a  general  law  provided  for 
the  negotiation  of  a  million- dollar  loan;  a  week  later  a  system  of 
tonnage  and  tariff  duties  was  declared;  on  December  30  measures 
were  taken  for  the  efficient  collection  of  land  dues;  on  January  6 
the  sale  of  certain  public  property  was  ordered  by  resolution;  and 
on  January  20  an  issue  of  treasury  notes  was  authorized.  To 
these  sources  of  revenue  must  be  added  finally  a  number  of  dona- 
tions. In  discussing  these  measures  donations  will  be  considered 
first  and  loans  will  be  postponed  till  the  last. 

Most  of  the  donations  came  from  the  United  States,  and,  though 
never  very  great,  as  an  evidence  of  good-will  they  afforded  en- 
couragement to  the  Texans  far  out  of  proportion  to  their  intrinsic 
importance.  The  contribution  of  the  New  Orleans  committee 
during  the  session  of  the  consultation  has  already  been  noticed, 
but  at  the  same  time  similar  committees  were  busy  in  Natchi- 
toches  and  Mobile.  November  15  the  council  acknowledged  the 
receipt  of  a  letter  from  D.  H.  Vail,  of  the  former  place,  informing 
them  that  he  had  received  "in  different  articles"  about  $800  for 
the  benefit  of  Texas,  and  at  the  same  time  news  came  that  in 
Mobile  $2,000  had  been  raised.2  On  November  30  General 

1  Journal  of  the  Proceedings  of  the  General  Council,  61-67.  *  Ibid.,  8. 
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Houston  presented  a  gift  of  $100  from  Mr.  John  Hutchins,  of 
Natchez,  Mississippi,1  and  some  two  weeks  later  we  find  the 
council  taking  steps  to  change  a  thousand-dollar  bank  note  which, 
Gouge  says,  was  a  contribution  from  the  United  States.2  In  the 
meantime,  commissioners  had  been  dispatched  to  the  United 
States  for  the  purpose  primarily  of  negotiating  a  loan,  but  with 
instructions  among  other  things  to  receive  donations,  and  late  in 
February  they  reported  a  gift  of  $500  from  three  citizens  of  Nash- 
ville.3 About  the  same  time  Samuel  St.  John,  a  rich  cotton  factor 
of  Mobile,  authorized  the  provisional  government  to  draw  on  him 
for  $5,000.  He  had  visited  Texas,  he  explained,  in  the  summer 
of  1832  and  had  ever  since  retained  a  lively  interest  in  her  wel- 
fare, because  of  her  peculiar  facilities  for  cotton  growing.4  On 
March  7  the  convention  passed  a  resolution  of  thanks  to  H.  K. 
W.  Hill  of  Nashville  for  a  gift  of  $5,ooo,5  and  on  May  20  the  citi- 
zens of  Port  Gibson,  Mississippi,  made  a  cash  donation  of  $927.* 
As  late  as  June  27,  a  Dr.  Williams  presented  a  donation  of  $650 
from  the  United  States,7  but  I  have  found  no  reference  to  other 
contributions,  though  it  is  not  unlikely  that  others  were  made. 
The  commissioners  in  their  progress  through  the  country  ap- 
pointed numerous  local  and  general  agents  to  solicit  volunteers 
and  donations,  and  the  funds  collected  were  employed  in  equip- 
ping those  who  volunteered.8  With  the  exceptions  noted,  this 
seems  to  have  been  the  form  in  which  all  the  contributions  men- 
tioned reached  the  Texans. 


1  Journal  of  the  Proceedings  of  the  General  Council,  78. 

2  Ibid.,  171;  Gouge,  Fiscal  History  of  Texas,  32. 
8  Austin  Papers,  N  12. 

4  St.  John  to  Governor  Smith,  February  22,  1835.  Archives  of  Texas,  diplo- 
matic correspondence,  file  16,  no.  1586. 

6  Proceedings  of  the  Convention  at  Washington,  in  Gammers  Laws  of  Texas, 
i,  848-849. 

8  Treasurer's  report,  August  7,  1836.     Archives  of  Texas,  D,  file  29,  no.  2844. 

7  Ibid. 

8  Stewart  Newell,  agent  in  Philadelphia,  was  instructed  to  use  for  this  purpose 
all  money  collected  before  the  middle  of  June.     Austin  Papers,  N  5. 

Mr.  Henry  M.  Morfit,  writing  to  Hon.  John  Forsyth,  under  date  of  September 
4,  1836  (24th  Congress,  2d  Session,  House  Ex.  Doc.  no.  35,  p.  15),  says  that  sev- 
eral individuals  have  "unostentatiously  presented  $5,000,  while  numbers  have 
contributed  $1,000  each,"  but  a  diligent  search  through  the  archives  has  failed  to 
corroborate  this. 
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In  Texas  itself  the  wealth  of  the  citizens,  as  of  the  state,  con- 
sisted in  land.  One  is  not  surprised  to  learn,  therefore,  that 
with  two  exceptions  they  subscribed  no  cash.  On  November  i 
Frost  Thorn  wrote  to  inform  the  consultation  that  the  people  of 
Nacogdoches  had  pledged  in  mass  meeting  the  previous  day 
twenty-eight  horses  and  $2,8oo/  while  a  few  days  later  San  Au- 
gustine announced  subscriptions  of  thirteen  horses  and  $400.* 
No  record  is  shown  of  the  receipt  of  this  money  by  the  govern- 
ment, so  it  is  probable  that  all  was  expended  by  the  local  com- 
mittees in  purchasing  ammunition  and  in  supplying  volunteers 
from  the  United  States  who  passed  through  east  Texas  on  their 
way  to  the  army. 

In  the  latter  part  of  March,  when  loans  on  satisfactory  terms 
were  almost  despaired  of,  President  Burnet  proposed  to  several 
friends  a  plan  to  raise  funds  by  selling  individual  property. 
Persons  who  donated  land  for  this  purpose  were  to  take  a  receipt 
for  their  gift,  and  the  government,  when  able,  would  repay  them, 
either  in  money  or,  if  the  land  had  not  been  sold,  by  a  retransfer 
of  the  land.  James  Kerr  was  the  first  to  manifest  his  approval  of 
this  suggestion  by  surrendering  (March  23)  for  the  disposition 
of  the  government  four  hundred  and  eighty  acres  of  land  in  De 
Witt's  colony.  The  following  day  Mr.  Gail  Borden  endorsed  the 
plan,  and  expressed  the  opinion  that  a  contribution  of  $100  was 
worth  more  than  a  subscription  of  $1,000.  A  circular  from  the 
office  of  The  Telegraph  and  Texas  Register  gave  publicity  to  the 
proposition,  and  exhorted  the  people  to  sell  a  small  part  of  their 
property  in  order  to  save  the  remainder  from  the  enemy.  Four 
and  a  quarter  leagues  —  including  Kerr's  gift  —  were  subscribed 
immediately.3  Shortly  after  this,  however,  Burnet  decided  that 
he  had  no  authority  to  promise  repayment  of  such  advances, 
though  he  felt  sure  that  Congress  would  be  quite  willing  to  do  so. 
Accordingly,  Retson  Morris  added  a  half  league  unconditionally. 

1  Thorn  to  General  Council,  November  i,  1835.     Archives  of  Texas,  diplo- 
matic correspondence,  file  18,  no.  1753. 

2  Journal  of  the  Proceedings  of  the  General  Council,  7. 

8  Kerr  to  Burnet,  March  23,  1836.  Archives  of  Texas,  diplomatic  correspond- 
ence, file  24,  no.  2369.  Borden  to  same,  March  24,  1836,  file  22,  no.  2157.  Cir- 
cular, file  4,  no.  351. 

Archives  of  Texas,  diplomatic  correspondence,  file  22,  no.  2180. 
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Before  other  contributions  were  made  the  battle  of  San  Jacinto 
had  been  won,  and  the  people  considered  their  sacrifices  no  longer 
necessary. 

Inasmuch  as  these  land  donations  were  made,  nominally  at 
least,  in  the  expectation  of  repayment,  it  would  perhaps  be  tech- 
nically more  accurate  to  call  them  loans.  But  the  prospect  of 
repayment  was  so  remote  that  they  were  doubtless  considered  by 
the  donors  as  free-will  offerings.  Practically  it  makes  little  differ- 
ence how  we  regard  them,  for  the  reason  that  the  government 
realized  nothing  from  them,  and  it  is  doubtful  whether  formal 
transfers  of  title  were  ever  made.  They  are  of  significance,  never- 
theless, as  illustrating  conditions  of  the  time  and  the  spirit  of  the 
people.  "Deficient,"  as  they  were,  says  Kennedy,1  (-% 

in  all  the  resources  requisite  for  war,  except  moral  energy  and  courage, 
the  colonists  themselves  contributed,  from  their  private  means,  what- 
ever was  calculated  to  be  of  use  to  the  troops.  Leaden  water  pipes 
and  clock-weights  were  melted  down  for  ammunition,  and  even  the 
women  cheerfully  assisted  in  moulding  bullets  and  making  cartridges. 

In  granting  letters  of  marque  and  reprisal  the  general  council, 
according  to  Gouge,  "tried  its  hand  at  robbing,"  but,  as  he  adds, 
it  could  plead  in  extenuation  "the  precedents  of  the  best  estab- 
lished governments."  2  At  any  rate,  the  matter  is  of  little  impor- 
tance, for  if  any  privateers  were  actually  put  in  commission  noth- 
ing was  ever  heard  of  them.  From  the  beginning  the  law  was 
designed  to  provide  defense  rather  than  revenue,  and  this  was 
soon  rendered  unnecessary  by  the  acquisition  of  a  regular  navy 
sufficient  to  meet  any  naval  operations  from  Mexico.3 

The  colonists  turned  naturally  to  a  tariff  as  a  revenue  device, 
for  the  reason  that  Mexico  had  been  spasmodically  trying  ever 
since  1832  to  collect  customs.  In  his  first  message  Governor 
Smith  recommended  the  establishment  of  a  tariff,  and  the  finance 
committee  estimated  an  annual  income  of  $125,000  from  tonnage 


1  Texas,  ii,  115. 

2  Fiscal  History  of  Texas,  27. 

3  Journal  of  the  Proceedings  of  the  General  Council,  26,  31,  75;  Ordinances 
and  Decrees,  23-24,  38;  Archives  of  Texas,  diplomatic  correspondence,  file  25, 
no.  2414. 
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dues  alone.  No  time  was  lost  in  introducing  a  bill.  It  was 
passed  on  the  8th,  and  approved  on  the  i2th,  but  how  much  rev- 
enue it  yielded  is  unknown.1  In  all  likelihood  it  was  very  little. 
Thomas  F.  McKinney  declared  that  all  the  merchants  in  the 
country  had  imported  larger  stocks  than  usual  in  anticipation  of 
the  law.,  and  complained  that  he  had  been  prevented  from  doing 
the  same,  because  his  partner,  Mr.  Williams,  had  neglected  his 
own  business  in  the  United  States  to  purchase  supplies  for  the 
government.2  The  council,  thereupon,  to  remedy  the  injustice, 
passed  an  act  exempting  from  duty  all  goods  actually  shipped  but 
not  received  by  this  firm  before  the  passage  of  the  act.3  All 
promise  of  revenue  from  this  law  was  permanently  blighted  on 
January  20,  by  making  treasury  notes  acceptable  for  customs. 
Complaints  soon  began  to  come  in,  too,  from  the  United  States, 
and  since  Texas  was  so  largely  dependent  upon  the  good-will  of 
that  country,  it  is  likely  that  the  enforcement  of  the  law  quietly 
ceased.  Finally,  the  constituent  convention  decreed,  March  12, 
1836,  that  the  provisional  government  had  exceeded  its  authority 
in  levying  import  duties,  and  ordered  what  had  been  collected  to 
be  repaid.5 

The  collection  of  land  dues  next  occupied  the  attention  of  the 
council.  The  colonization  law  of  Coahuila  and  Texas  provided 
that 

new  settlers  shall  pay  to  the  state,  as  an  acknowledgment  for  each 
sitio  of  grazing  land,  thirty  dollars ;  for  each  labor,  not  irrigible,  two  and 
a  half;  and  for  each  that  is  irrigible,  three  and  a  half;  and  so  on  pro- 
portionally, .  .  .  but  the  payment  thereof  need  not  be  completed  under 
six  years  from  settlement. 

When  hostilities  began,  J.  H.  Money,  of  the  municipality  of  Aus- 
tin, had  in  his  possession  from  this  source  a  balance  of  $296. 70,* 

1  Journal  of  the  Proceedings  of  the  General  Council,  14-200,  passim;  Ordi- 
nances and  Decrees,  79-85,  86-87,  104-114. 

2  McKinney  to  Provisional  Government,   December  25,    1835.     Archives  of 
Texas,  diplomatic  correspondence,  file  14,  no.  1340. 

3  Ordinances  and  Decrees,  119-120. 

4  Edward  Hall  to  Governor  and  General  Council,  February  4,  1836.     Comp- 
troller's department,  Letters  to  Treasurer,  vol.  i,  n. 

5  Archives  of  Texas,  A,  file  4,  no.  462. 

fl  Report  of  J.  H.  Money,  December  31,  1835.  Comptroller's  department,  in 
Miscellaneous  Papers  of  the  Treasury  Department,  1835-36. 
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and  most  of  this,  as  we  have  already  seen,  the  consultation  used. 
Considerable  sums  were  also  in  the  hands  of  the  collectors  at 
Nacogdoches,  and  a  few  days  after  its  organization  the  general 
council  appointed  a  committee  to  take  charge  of  them.  On  No- 
vember 27  Mr.  Menard  of  this  committee  reported  that  he  had 
secured  from  land  dues  $1,678.77^,  and  from  the  sale  of  stamped 
paper  $25o.1  Grasping  at  straws,  as  they  were,  and  seizing  upon 
everything  that  promised  a  revenue,  however  insignificant,  this 
report  must  have  encouraged  the  council.  An  ordinance  of  De- 
cember 30  authorized  the  appointment  of  "collectors  of  public 
dues"  in  each  of  the  departments  of  Texas.  But  as  a  yielder  of 
revenue  the  law  was  greatly  impaired  in  efficiency  by  the  pro- 
vision that  properly  audited  treasury  orders  should  be-  receivable 
for  such  dues.2 

Mr.  Gail  Borden  was  elected  collector  for  the  department  of 
Brazos,  and  two  of  his  reports  are  at  hand.  An  incomplete  one 
of  July  31,  1836,  shows  that  he  had  received  at  that  time  but 
$797. 62  J.  Owing  to  the  unsettled  conditions,  however,  he  had 
heard  from  only  one  deputy,  Andrew  Ponton  of  Gonzales.  Some 
persons,  too,  had  secured  treasury  orders  with  which  to  pay  and 
had  neglected  to  endorse  them,  so  that  he  could  not  report  such 
dues  as  paid.3  Collections  during  the  second  half  of  the  year 
were  much  better,  and  he  was  able  to  report  a  total  on  January 
i,  1837,  of  $6,836.32.4  This  probably  included  the  $797.62^  pre- 
viously reported.  Doubtless  the  greater  part  of  this  was  in  or- 
ders on  the  treasury.  No  report  can  be  found  from  the  depart- 
ment of  Nacogdoches,  but  there  was  much  opposition  in  that 
quarter  to  the  closing  of  the  land  offices  by  the  consultation,  and 
on  this  account  it  is  probable  that  few  of  the  citizens  paid  their 
dues. 


1  Comptroller's  department,  in  Miscellaneous  Papers  of  the  Treasury  Depart- 
ment, 1835-36. 

2  Ordinances  and  Decrees,  114-117,  132-133. 

3  Borden  to  Hardeman,  July  31,  1836.     Comptroller's  department,  Letters  to 
Treasurer,   vol.  i,  55-56.     Telegraph  and  Texas  Register,  September  21  and  28, 
1836. 

4  Ibid.,  76,  77.     Of  this  amount,  $3,902.04  was  collected  in  Austin's  colonies, 
$1,607  m  Austin  and  Williams's  colony,  $1,255.38  in  DeWitt's  colony,  and  $71.90 
was  collected  by  Thomas  Gazley  of  the  municipality  of  Mina. 
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The  council  also  tried,  but  with  little  success,  to  raise  money  by 
the  sale  of  public  property.  This  consisted  almost  entirely  of 
land,  but  $229.50  was  realized  by  the  sale  of  a  quantity  of  stamped 
paper  to  W.  H.  Steele  on  December  29,*  and  a  few  days  later 
(January  2)  Governor  Smith  requested  the  general  council  to 
make  some  disposition  of  "various  goods"  in  charge  of  the  com- 
mandant at  Goliad.  Their  value,  he  said,  was  "considerable."2 
The  military  committee  forthwith  recommended  a  resolution, 
which  was  passed,  authorizing  Captain  Dimmit  to  sell  them  at 
auction,  but  of  the  proceeds  of  the  sale  nothing  is  known.  By 
the  capture  of  San  Antonio  in  December  a  quantity  of  supplies 
fell  into  the  hands  of  the  Texans,  and  these  also  were  sold  at 
auction.  Members  of  the  Texan  army  gave  notes  for  their  pur- 
chases to  the  amount  of  $1,271.99,  and  later  these  were  charged 
against  their  account  for  service.3  As  a  source  of  ready  money 
the  public  land  was  a  failure,  too.  In  May,  1836,  President 
Burnet  authorized  Thomas  Toby  &  Brother  of  New  Orleans  to 
sell  five  hundred  thousand  acres  at  fifty  cents  an  acre,  but  practi- 
cally no  sale  was  found  for  it.  In  another  way,  however,  the 
public  domain  was  very  valuable  —  many  volunteers  were  at- 
tracted from  the  United  States  by  the  liberal  land  bonus  which 
the  government  offered  them. 

Finally  it  was  decided  to  issue  treasury  notes,  and  Mr.  Gouge 
thinks  "  cheating  v  none  too  harsh  a  term  to  apply  to  this  expedient 
of  the  government.  The  act  was  approved  January  20,  and  pro- 
vided 

that  the  Treasurer  shall  immediately  cause  to  be  printed  in  a  neat 
form  and  shall  issue,  in  discharge  of  claims  against  the  Government 
and  drafts  against  the  Treasury,  the  amount  of  one  hundred  and  fifty 
thousand  dollars  in  Treasury  notes,  .  .  .  specifying  on  the  face  thereof, 
that  they  shall  be  received  in  payment  for  lands  and  other  public  dues, 


1  Journal  of  the  Proceedings  of  the  General  Council,  229;  Report  of  Treas- 
urer, November  28,  1835,  to  March  i,  1836,  Comptroller's  department,  in  Mis- 
cellaneous Papers  of  the  Treasury  Department,  1835-1836. 

2  Ibid.,  241. 

3  Auditor's  report,  January  8,   1836,   Comptroller's  department,  in  Miscella- 
neous Papers  of  the  Treasury  Department,  1835-36.     Archives  of  Texas,  D,  file 
26,  no.  2591. 
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or  redeemed  with  any  monies  in  the  Treasury  not  otherwise  appro- 
priated.1 

Of  course,  with  no  money  in  the  treasury,  and  little  prospect  of 
getting  any,  these  notes  were  practically  worthless  from  the  day 
of  their  issue. 

But  from  the  beginning  it  was  felt  that  a  loan  from  the  United 
States  must  be  the  chief  hope  of  the  country  for  money;  and,  as 
we  have  seen,  Thomas  F.  McKinney  refused  a  commission, ten- 
dered him  by  the  permanent  council  on  October  27  to  negotiate 
a  loan  of  $100,000.  The  sentiment  of  the  consultation  is  re- 
vealed in  the  inaugural  address  of  the  chairman:  "It  will  be 
necessary,"  he  said,  "to  procure  funds  in  order  to  establish  the 
contemplated  government  and  to  carry  on  the  war  in  which  we 
are  now  engaged;  it  will,  therefore,  be  our  duty  to  elect  agents  to 
procure  those  funds."  Accordingly,  two  days  before  adjourn- 
ment (November  12),  B.  T.  Archer,  W.  H.  Wharton  and  Stephen 
F.  Austin  were  appointed  commissioners  to  the  United  States, 
with  such  powers  and  instructions  as  the  "governor  and  general 
council  may  deem  expedient."  2 

The  council  was  strangely  dilatory  in  preparing  these  instruc- 
tions. A  select  committee  appointed  for  that  purpose  reported, 
November  21, 

that  upon  considering  the  matter,  they  are  unable  to  find  any  acts 
of  the  Convention  or  of  this  Council,  whereon  to  base  instructions  for 
said  agents,  or  any  data  which  can  guide  your  committee  in  an  opinion 
of  their  duties,  but  from  all  the  information  they  can  obtain,  your  com- 
mittee have  concluded  that  the  agents  should  receive  their  instructions 
from  the  Executive;  but  in  order  to  enable  the  Governor  to  give  the  nec- 
essary instructions,  an  ordinance  should  first  be  originated  by  the  Com- 
mittee of  State,  and  passed  and  approved,  defining  in  general  the 
powers  and  duties  of  the  agents.  .  .  .  But  your  committee  can  not 
advise  that  the  Committee  of  State  be  instructed  upon  this  subject  with 
propriety,  until  the  reports  of  the  several  committees  on  the  Military, 
Navy,  and  Finance  have  been  received  and  passed.3 

1  Ordinances  and  Decrees,  129-130. 

2  Journal  of  the  Proceedings  of  the  Consultation,  7,  37. 

»  Journal  of  the  Proceedings  of  the  General  Council,  42. 
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In  view  of  the  fact  that  the  committee  took  "the  liberty,"  on 
account  of  "the  emergency  and  great  press  of  business,"  to  sub- 
mit an  ordinance  empowering  Mr.  McKinney  to  borrow  $100,000, 
this  report  appeared  a  bit  inconsistent.  So  at  least  thought  Gov- 
ernor Smith,  for  he  pointed  out  the  impropriety  of  employing 
agents  with  duties  which  might  conflict  with  the  powers  of  the 
general  agents  already  appointed,  and  vetoed  the  bill.  But  the 
council  without  a  dissenting  vote  passed  it  over  his  veto  and  it 
became  effective  November  26.*  Any  confusion  which  might 
have  ensued  was  obviated  by  McKinney's  making  no  effort  to 
carry  out  the  law. 

At  the  end  of  nearly  two  weeks  the  council  had  passed  to  its 
third  reading  an  ordinance  to  create  a  loan  of  a  million  dollars, 
but  there  it  seemed  likely  to  stop;  when  the  governor  took  up  the 
matter  thus:  "It  must  be  acknowledged  by  all,"  he  said  in  his 
message  of  December  4, 

that  our  only  succor  is  expected  from  the  East,  where  as  yet  we  have 
not  dispatched  our  agents.  Sufficient  time  has  elapsed  since  the  rising 
of  the  Convention  for  them,  by  this  time,  to  have  arrived  in  the  United 
States.  They  have  called  on  me  in  vain  day  after  day,  time  after 
time,  for  their  dispatches,  .  .  .  and  they  are  not  yet  ready.  I  say  to 
you,  the  fate  of  Texas  depends  upon  their  immediate  dispatch  and 
success.  .  .  .  Permit  me  to  beg  of  you  a  suspension  of  all  other  busi- 
ness, until  our  Foreign  Agents  are  dispatched.2 

Thus  bestirred,  the  council  immediately  passed  the  bill  providing 
for  a  loan,  and  the  next  day  passed  an  ordinance  outlining  the 
instructions  which  the  governor  should  give  the  commissioners. 
Both  bills  were  approved  on  December  5. 

For  the  loan,  the  governor  was  required  to  make  out  ten  bonds 
of  $100,000  each,  payable  in  not  less  than  five  nor  more  than  ten 
years;  and  with  these  the  commissioners  were  "by  all  proper 
ways  and  means,  by  sale  or  pledge"  to  secure  the  loan,  "or  such 
part  thereof  as  they  can  effect,  upon  the  best  terms  the  market 
affords,  not  exceeding  ten  per  cent  per  annum."  In  case  these 
bonds  should  not  be  accepted  as  sufficient  security,  the  commis- 

1  Journal  of  the  Proceedings  of  the  General  Council,  50-53;  Ordinances  and 
Decrees,  18.  *  Ibid.,  97,  103,  104. 
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sioners  were  instructed  "to  pledge  or  hypothecate  the  public  lands 
of  Texas,  and  to  pledge  the  public  faith" —  everything,  in  fact,  that 
Texas  possessed.1  With  this  authority,  the  governor  lost  no  time 
in  issuing  commissions  to  the  agents,  and  their  private  instructions 
were  ready  for  them  on  December  8.2  But  more  than  two  weeks 
elapsed  again  before  these  gentlemen  sailed  for  New  Orleans. 

In  the  meantime,  a  loan  for  the  use  of  Texas  had  already  been 
secured  by  Mr.  Hall  from  William  Brookfield  of  New  Orleans  — 
a  small  one,  to  be  sure,  $1,100,  but  to  the  Texans  it  probably 
seemed  an  earnest  of  the  success  of  their  agents  when  these 
should  reach  the  United  States.3 

On  January  10  the  commissioners  notified  Governor  Smith 
that  they  had  arranged  for  two  loans  aggregating  $250,000.  The 
fact  that  this  could  be  done  in  New  'Orleans,  where  the  Texas 
situation  was  so  well  known,  they  considered  particularly  en- 
couraging and  of  good  augury  for  success  in  other  parts  of  the 
United  States.  It  will  be  seen  from  their  terms  that  these  so- 
called  loans  were  really  nothing  more  than  contracts  for  the  pur- 
chase of  five  hundred  thousand  acres  of  land  at  fifty  cents  an 
acre;  but  the  commissioners  thought  themselves  very  fortunate 
to  get  money  on  any  terms.  "In  fact,  rather  than  have  missed 
the  loan,"  they  wrote,  "we  had  better  have  borrowed  the  money 
for  five  years  and  given  them  the  land  in  the  bargain."  They 
were  of  the  opinion,  moreover,  that  the  loan  would  increase  the 
interest  in  Texas;  the  lenders,  they  said,  had  already  offered  to 
land  in  Texas  within  six  weeks  five  hundred  volunteers.4 

1  Ordinances  and  Decrees,  44,  45,  52-54. 

2  Austin  Papers,  N  2.     Besides  negotiating  this  loan,  they  were  to  make  ar- 
rangements for  fitting  out  a  navy,  procure  supplies  for  the  army,  receive  donations 
and,  finally,  proceed  to  Washington  and  find  out  the  attitude  of  the  government 
toward  Texas.     They  were  to  learn  whether  any  interposition  might  be  expected 
from  the  United  States,  or  whether  "any  ulterior  move  on  our  part  would  be  more 
commendable  and  be  calculated  to  render  us  more  worthy  of  their  favour,  or 
whether  by  any  fair  and  honourable  means  Texas  can  become  a  member  of  that 
Republic."     In  short,  they  were  to  learn  whether,  if  Texas  should  declare  inde- 
pendence, the  United  States  would  immediately  recognize  it  and  form  an  offensive 
and  defensive  alliance. 

8  Hall  to  Governor  and  General  Council,  January  Q,  1836;  Comptroller's 
department,  Letters  to  Treasurer,  vol.  i,  u;  Journal  of  the  Proceedings  of  the 
General  Council,  232. 

4  Austin,  Archer,  and  Wharton  to  Smith,  January  10,  1836.    Austin  Papers,  N  15. 
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The  first  loan,  of  $200,000,  was  subscribed  by  ten  men,  four  of- 
whom  were  from  Cincinnati,  three  from  Kentucky,  two  from  Vir- 
ginia, and  one  from  New  Orleans.1  Ten  per  cent  of  the  amount 
was  paid  down;  the  balance  was  to  be  paid  upon  ratification  of  the 
contract  by  the  convention,  which  had  been  called  for  March  i. 
The  amount  advanced  was  to  bear  eight  per  cent  interest,  and 
the  lenders  might,  if  they  chose,  take  land  in  repayment  for  this 
and  future  instalments  at  the  rate  of  fifty  cents  an  acre.  In  case 
they  elected  to  take  land  —  and  all  of  them  intended  to  —  the 
government  was  to  survey  and  plot  it  in  tracts  of  six  hundred  and 
forty  acres  each,  and  they  must  make  their  selection  within  two 
months  after  publication  of  a  notice  that  the  lands  were  ready. 
Article  fifth  provided  that  "no  grant  or  sale  of  land  shall  be  made 
by  the  government  of  Texas,  from  and  after  the  date  hereof, 
which  shall  not  contain  a  full  reservation  of  priority  for  the  loca- 
tion to  be  made  under  this  loan,"  but  this  was  not  to  apply  to 
vested  rights  already  existing.  Article  sixth,  a  little  more  sweep- 
ing, declares  that  "none  of  the  public  lands  are  to  be  offered  at 
public  or  private  sale  until  after  the  locations  hereinbefore  pro- 
vided for  shall  have  been  made."  For  the  faithful  performance 
of  this  contract,  the  commissioners  pledged  "the  public  lands  and 
faith  of  the  government  of  Texas,"  but  even  after  its  confirmation 
the  lenders  reserved  the  right  of  declining  to  pay  the  balance.2 

The  second  loan  was  for  $50,000,  and  seven  of  the  twelve  sub- 
scribers were  residents  of  New  Orleans,  while  three  were  from 
Virginia  and  two  were  from  Kentucky.3  This  loan  was  sup- 
posed to  have  been  in  cash,  but  Austin  for  some  reason  estimated 
that  it  would  yield  them  net  but  $40,000.*  Gouge,  however,  who 

1  From  Cincinnati,  Thomas  D.  Carneal  subscribed  $40,000,  Lewis  Whiteman, 
$5,000,  Paul  Anderson,  $5,000,  and  James  F.  Erwin,  $5,000;  from  Kentucky, 
James  N.  Morrison  subscribed  $10,000,  Robert  Triplett,  $100,000,  and  George 
Hancock,  $5,000;  from  Virginia,  William  F.  Gray  and  James  McCulloch  sub- 
scribed $10,000  each;  and  Alfred  Penn  of  New  Orleans  also  subscribed  $10,000. 

2  Dienst  Collection,  ii,  u.     The  original  MS.  contract  can  be  found  in  the  ar- 
chives of  Texas,  D,  file  29,  no.  2828. 

3  The  subscribers  were:  from  New  Orleans,   Gabriel  W.   Denton,   $10,000, 
Jacob  Wilcox,  $10,000,  James  Huie,  $5,000,  Thomas  O.  Meux,  $2,500,  Christo- 
pher Adams,  Jr.,  $1,000,  and  Thomas  Banks,  $1,000;  from  Virginia,  William  F. 
Ritchie,   $8,500,   Howard  F.   Thornton,   $1,000  and  Jeremiah  Morton,   $3,000; 
from  Kentucky,  James  Erwin,  $5,000  and  Robert  Triplett,  $2,000. 

4  Austin  to  McKinney,  January  21,  1836.     Austin  Papers,  N  10. 
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wrote  from  documents,  some  of  which  are  not  now  accessible, 
says  that  the  amount  actually  received  was  $45,802.*  The  con- 
ditions of  this  loan  were  the  same  as  those  of  the  first,  except  that 
priority  of  location  was*  reserved  to  subscribers  to  the  first,  and 
that  the  commissioners  pledged  their  personal  property  for  the 
ratification  of  this  contract  by  the  convention.2 

To  the  lenders  this  was  simply  a  gigantic  land  speculation. 
They  bound  themselves  by  mutual  agreement  not  to  sell  to  any 
outsiders  for  less  than  $1.25  an  acre,  and  began  forthwith  to 
"boom"  Texas  lands  both  by  letter  and  in  the  public  prints.3 
The  Texans  were  at  first  glad  enough  to  get  money  on  any  terms, 
and  such  expressions  as  were  made  at  the  time  favored  prompt 
ratification  of  the  contracts  in  order  that  the  remaining  instal- 
ments might  become  available.  But  before  the  convention  met 
considerable  opposition  was  being  manifested  to  the  provision 
which  secured  to  the  lenders  prior  rights  of  location.  This  feel- 
ing was  so  strong  in  the  convention  that  Mr.  Robert  Triplett,  on 
behalf  of  himself  and  the  other  stockholders,  proposed  a  compro- 
mise relinquishing  all  such  rights  in  return  for  certain  compensa- 
tion ; 4  but  the  organization  of  a  government  occupied  the  atten- 
tion of  that  body  until  its  adjournment,  and  action  upon  the 
matter  was  referred  to  the  president  and  his  cabinet. 

One  of  the  first  acts  of  President  Burnet  apparently  was  to  ask 
each  member  of  his  cabinet  for  a  written  opinion  on  the  subject 
of  ratification.5  All  opposed  it,  and  on  April  i  Burnet  himself 
wrote  to  Triplett  and  Gray,  who  were  representing  the  lenders, 
and  summarized  their  objections.  The  government,  he  said,  was 
anxious  to  preserve  the  faith  of  the  republic  and  would  make  any 
reasonable  sacrifice  to  do  so;  it  realized  the  circumstances  under 
which  the  loans  were  made  and  hesitated,  therefore,  to  avail  itself 
of  the  undoubted  legal  right  to  disavow  them;  but  the  fifth  article 
would  paralyze  future  land  sales;  the  agents  had  exceeded  their 

1  Gouge,  Fiscal  History  of  Texas,  53. 

2  Dienst  Collection,  ii,   12.     The  original  MS.  contract  can  be  found  in  the 
Comptroller's  department,  in  file  "relating  to  the  $50,000  loan." 

3  Speech  of  Triplett  to  the  Convention.     Comptroller's  department,  in  file  "re- 
lating to  the  $200,000  loan." 

4  Ibid. 

6  These  opinions  may  be  found  in  the  archives  of  Texas,  D,  file  29,  no.  2888. 
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instructions  in  making  the  contracts;  and  finally,  the  government 
doubted  its  right  to  alienate  the  public  lands.  For  these  reasons 
the  president  and  cabinet  refused  to  ratify  the  loans  and  proposed 
to  refund  the  money  already  advanced  with  twenty  per  cent  in- 
terest, payments  to  be  made  in  two  instalments,  six  months  and 
one  year  from  date.  The  "faith  and  credit  of  the  republic"  was 
pledged  for  these  payments,1  but  the  lenders  wanted  land,  and 
Triplett,  who  had  already  submitted  numerous  proposals  of  com- 
promise, finally  secured  the  acceptance  of  one  on  the  same  day 
that  Burnet's  letter  was  written. 

By  the  terms  of  the  compromise,  the  right  of  prior  location  was 
surrendered  by  the  lenders  in  return  for  a  bonus  of  thirty- two 
leagues  of  land,  which  was  to  be  distributed  to  them  in  propor- 
tion to  their  paid-up  subscriptions.  As  for  the  rest  of  the  loan, 
they  might  pay  it  or  not  as  they  chose.2  The  stockholders  as  a 
rule  were  inclined  to  accept  the  compromise,  and  a  number  of 
them,  in  fact,  on  May  25  voted  to  do  so.3  They  also  intended, 
they  afterward  said,  to  advance  the  balance  of  the  loan;  but  dis- 
satisfaction arose  over  the  form  of  the  scrip  which  the  govern- 
ment issued  to  them  and,  before  this  could  be  adjusted,  the  gov- 
ernment authorized  Thomas  Toby  &  Brother  to  sell  five  hundred 
thousand  acres  of  land  at  the  same  price  at  which  it  was  offered 
to  the  lenders  —  fifty  cents  an  acre.  This  destroyed  the  monop- 
oly which  they  expected  to  enjoy  and  ruined  their  market,  so  that 
they  declined  to  buy  more.4  There  followed  a  good  deal  of  bick- 
ering on  both  sides,  the  government  and  the  lenders  charging 
each  the  other  with  bad  faith,  but  by  acts  approved  respectively 
June  3,  1837,  and  May  24,  1838,  Congress  made  appropriations 
of  land  at  fifty  cents  an  acre  to  pay  the  two  loans,  and  thus  closed 
the  most  important  chapter  in  the  finances  of  the  revolution. 

1  Burnet  to  Triplett,  Gray  et  al.,  April  i,  1836.     Archives  of  Texas,  diplomatic 
correspondence,  file  22,  nos.  2164  and  2185. 

2  Dienst  Collection,  ii,  27.     The  original  MS.  of  the  compromise  is  in  the  Comp- 
troller's department,  in  file  "relating  to  the  $50,000  loan." 

3  Copy  of  the  compromise  in  the  Comptroller's  department,  in  file  "relating  to 
the  $200,000  loan";  also  Triplett  to  Jack,  August  19,  1836.     Archives  of  Texas, 
diplomatic  correspondence,  file  18,  no.  1796. 

4  Triplett  to  Jack,  August  19,   1836.     Archives  of  Texas,  diplomatic  corre- 
spondence, file  1 8,  no.  1796. 
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The  next  loan,  $1,000,  reached  the  treasury  from  the  hands 
of  Mr.  G.  C.  Childress.  Whether  it  was  advanced  by  Childress 
personally  or  obtained  by  him  as  agent  in  the  United  States  is 
not  clear.1 

But  the  commissioners,  greatly  encouraged  by  their  success  in 
New  Orleans,  continued  their  activities  in  the  United  States. 
They  were  offered  a  loan  of  $50,000  in  Mobile  on  the  same  terms 
as  the  New  Orleans  loan,  but  for  some  reason  nothing  ever  came 
of  it.2  Elsewhere  they  were  not  so  well  received.  Men  hesitated 
to  risk  their  money  in  Texas  until  a  declaration  of  independence 
was  made,  and  though  the  commissioners  urged  this  step  upon 
the  government  time  after  time,  no  attention  was  paid  to  them. 
Indeed,  as  late  as  April  24,  Austin  complained  that  they  had 
heard  from  the  government  not  "one  word."  3  To  make  matters 
worse,  there  spread  through  the  country  rumors  of  the  unchecked 
advance  of  the  Mexicans  and  of  the  unfortunate  quarrel  between 
the  governor  and  council,  and  it  is  not  strange  that  the  most 
strenuous  efforts  of  the  commissioners  were  in  vain  —  although, 
as  Wharton  said,  "we  offer  to  the  lenders  to  pledge  all  we  have 
on  earth,  even  to  our  wearing  apparel." 

On  April  n  Austin  made  an  ingenious  proposition  to  Presi- 
dent Biddle  of  the  United  States  Bank  for  a  loan  of  $5oo,ooo.5 
Biddle  sympathized  with  the  Texans,  but,  needless  to  say,  his 
business  conscience  could  not  accept  Texan  bonds  as  bankable 
security.  On  the  i5th,  Austin  made  a  frantic  appeal  to  Presi- 
dent Jackson  and  Congress  for  a  share  of  the  $37,000,000  surplus 

1  Treasurer's  report,  August  7,  1836.     Archives  of  Texas,  D,  file  29,  no.  2844. 
9  Commissioners  to  Governor  Smith,  February  16,  1836.     Austin  Papers,  N  29. 
8  Austin  to  Bryan,  April  24,  1836  (copy).     Archives  of  Texas,  diplomatic  cor- 
respondence, file  i,  no.  41. 

4  Wharton  to  Smith,  April  9,  1836.     Archives  of  Texas,  diplomatic  correspond- 
ence, file  21,  no.  2001. 

5  Austin  Papers,  N  15.   The  proposal  was  to  deposit  in  the  United  States  Bank 
Texas  bonds  for  $500,000,  bearing  eight  per  cent  interest  for  ten  years,  upon 
which  the  bank  should  issue  stock  certificates  at  $100  each  for  the  same  amount. 
These  stocks   were   to  be  offered  to  the  public  for  a  cash  payment  of  $25, 
with  notes  at  sixty,  ninety  and  a  hundred  and  twenty  days  for  the  balance. 
The  notes  were  to  be  discounted  by  the  bank,   and  all  the  money  thus  ob- 
tained should  be  paid  over  to  the  commissioners.     At  the  end  of  five  years  the 
state  would  begin  the  redemption  of  the  bonds,  and  would  take  up  one-fifth 
annually. 


634  POLITICAL  SCIENCE  QUARTERLY.  [VOL.  XIX. 

in  the  national  treasury,  but  naturally  nothing  came  of  that.1 
Two  weeks  later  arrangement  was  made  for  a  loan  of  $100,000  in 
New  York  on  the  same  plan  as  the  New  Orleans  loans.  The 
lenders  in  this  case  had  the  option  of  taking  land  in  repayment  at 
twenty-five  cents  an  acre,  but  since  the  expense  of  issuing  stock 
certificates  and  surveying  the  land  was  to  be  borne  by  them,  it  is 
doubtful  whether  they  enjoyed  any  advantage  over  the  former 
lenders.  Ten  per  cent  of  the  loan  seems  to  have  been  paid,2  but 
only  $7,000  can  be  accounted  for.  Austin  deposited  $5,000  with 
William  Bryan  in  New  Orleans,  June  i2,3  and  $2,000  was  paid  to 
Wharton.4  The  commissioners  themselves  admitted  that  they  did 
not  expect  this  loan  to  be  ratified,  "  unless  the  prospects  of  Texas 
were  gloomy  even  to  desperation."  5 

Thus  it  is  evident  that  the  actual  cash  cost  of  the  war  of  Texan 
independence  was  not  great.  The  treasurer  reported  on  March 
i,  1836,  that  he  had  received  and  expended  since  November  28, 

1835,  $3,981.85.     This  amount  was  yielded  principally  by  the 
revenues  of  Texas,  but  if  any  other  sums  ever  came  from  the 
same  source,  the  fact  is  not  revealed  by  the  records.6     Donations, 
it  seems  certain,  did  not  exceed  $25,000,  and  much  of  this  was  in 
kind;  while  the  loans  amounted,  it  was  said,  to  $100,000. 

The  total  indebtedness  of  the  government  at  the  end  of  August, 

1836,  was  estimated  by  the  treasurer  at  $1,250,000.     Of  this 
amount  there  was  due  for  loans  $100,000,  on  account  of  the  navy 
$112,000,  to  the  army  $412,000,  for  supplies  $450,000,  and  for 
civil  and  contingent  expenses  $118,000.     The  remaining  $60,000 
is  not  itemized.7    Some  of  these  claims  were  paid  in  land,  but  the 


1  Raines's  Year  Book  for  Texas,  ii,  435,  436.  The  letter  is  addressed  to  "An- 
drew Jackson,  Martin  Van  Buren,  Richard  M.  Johnson,  John  Forsyth,  Lewis  Cass, 
T.  H.  Benton,  and  to  any  member  of  the  Cabinet  or  Congress  of  all  parties  and 
all  sections  of  the  United  States." 

3  Treat  to  Austin,  July  30,  1836.     Austin  Papers,  N  15. 

3  Accounts  of  the  commissioners.     Austin  Papers,  N  i. 

4  Treat  to  Austin,  July  30,  1836.     Austin  Papers,  N  15. 

6  Austin,  Archer,  and  Wharton  to  Burnet,  July  21,  1836.     Archives  of  Texas, 
diplomatic  correspondence,  file  i,  no.  47. 

8  Treasurer's  report,  November  28,  1835,  to  March  i,  1836.  Comptroller's 
department,  in  Miscellaneous  Papers  of  the  Treasury  Department,  1835-1836. 

7  Estimate  of  Public  Debt,  August  26,   1836.     Comptroller's  department,  in 
Miscellaneous  Papers  of  the  Treasury  Department,  1835-1836. 
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most  of  them  were  discharged  with  treasury  notes,  which  sub- 
sequently were  unmercifully  scaled  and  redeemed.  Such  debts 
as  remained  unpaid  at  the  time  of  annexation  were  paid  from 
the  ten  million  dollars  which  the  state  received  from  Congress 
in  1850. 

In  the  end,  therefore,  notwithstanding  the  importance  of  the 
stake,  it  is  easily  seen  that  the  cost  of  the  revolution  was  trivial. 
And  one  is  inclined  to  marvel  with  Mr.  Morfit  that  Texas  could 
have  carried  on  "with  so  little  embarrassment  to  her  own  citizens 
or  her  treasury"  a  successful  war. 

EUGENE  C.  BARKER. 
THE  UNIVERSITY  OF  TEXAS. 
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BE  WITTS  COLONY.1 

ETHEL  ZIVLEY  RATHER. 


I.     Introduction. 

The  Anglo-American  colonization  of  Texas  was  one  of  the  most 
important  movements  of  American  history.     From  it  followed  log- 

1  ically  and  inevitably  a  series  of  events  of  the  greatest  significance 
in  our  national  life.  Texas,  peopled  by  Anglo-Americans,  could  not 
long  remain  content  under  Mexican  rule,  and  as  soon  as  the  col- 

i  onists  were  given  a  reasonable  occasion  for  rebellion  their  inde- 
pendence was  a  foregone  conclusion.  Separation  from  Mexico  was 
but  a  preliminary  step  toward  resuming  allegiance  to  the  mother 
country — a  consummation  much  desired  by  the  majority  of  the 
Texans  from  the  time  when  they  declared  the  independence  of  the 
republic.  Annexation  speedily  led  to  war  with  Mexico,  and  the 
struggle  which  ensued  resulted  not  only  in  the  retention  of  Texas 
by  the  United  States,  but  also  in  the  acquisition  of  the  whole 
Southwest  from  the  Eio  Grande  to  the  Pacific.  Thus  the  coming 
of  the  Anglo-American  had  wrought  for  Texas,  within  some  three 
decades,  results  of  far  greater  importance  than  all  the  Spaniards 
had  done  for  the  province  during  the  previous  three  centuries  and 
more. 

For  nearly  two  hundred  years  after  the  discovery  of  America 

besides  the  well-known  secondary  authorities  that  have  been  used  in 
the   preparation    of   this    paper,    the   most   important    printed    works    are 
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Spain  was  the  unchallenged  claimant  of  the  territory  lying  adja- 
cent to  the  Gulf  of  Mexico  west  of  the  Mississippi.  Because  none 
disputed  her  claim,  and  because  her  energies  were  absorbed  j 
European  struggles,  she  saw  no  necessity  for  taking  measures 
secure  it.  Therefore,  she  made  no  effort  to  occupy  and  coloni; 
Texas  until  the  news  came  that  in  1685  there  had  appeared 
the  scene  a  formidable  rival,  France,  and  that  a  French  settle 
ment,  called  Fort  St.  Louis,  had  been  established  on  Matagorda 
Bay.  Spain's  jealousy  was  at  once  aroused.  She  began  a  series 
of  efforts — weak  and  inadequate,  it  is  true,  but  still  not  wholly 
fruitless — to  fasten  her  hold  on  Texas  through  the  establishment  of 
presidios  and  missions,  by  means  of  which  it  was  hoped  to  civilize 
and  Christianize  the  Indians  and  to  make  of  them  loyal  Spanish 
subjects.  As  this  means  alone  seemed  insufficient  for  the  purpose, 
Spanish  families  were  shortly  afterward  sent  to  form  pueblos  and 
to  furnish  to  the  natives  examples  of  culture.1  The  labor  and 

Gammel,  Laws  of  Texas;  Sayles,  Early  Laws  of  Texas;  Recopilacion  de 
Leyes  de  los  Reynos  de  las  Indias;  Coleccion  de  los  Decretos  y  Ordenes  que 
han  expedido  las  Cortes  Generales  y  Extraordinarias  desde  24  de  Setiem- 
bre  de  1811  hasta  24  de  Mayo  de  1812;  White,  Land  Law  in  California, 
Oregon,  Texas,  &c.;  Almonte,  Noticia  Estadistica  sobre  Tejas;  Filisola, 
Memorias  para  la  Historia  de  la  Guerra  de  Tejas;  Schoolcraft,  Indian 
Tribes  of  the  United  States;  the  Reports  of  the  Bureau  of  Ethnology,  and 
Annual  Report  of  the  Board  of  Regents  of  the  Smithsonian  Institution, 
1885.  The  greater  part,  however,  of  the  material  that  has  been  used 
consists  of  manuscripts  found  in  the  following  collections :  The  Bexar 
Archives  and  the  Austin  Papers  (both  collections  in  the  possession  of  the 
University  of  Texas),  the  Texas  Land  Office  records,  the  Nacogdoehes 
Archives  (in  the  Texas  State  Library),  the  Archives  of  Texas  (in  the  office 
of  the  Secretary  of  State ) ,  and  a  few  documents  preserved  in  the  office  of 
Harwood  and  Walsh,  attorneys  at  law,  Gonzales,  Texas.  These  materials 
are  exceedingly  fragmentary  and  disconnected,  and  it  has  required  great 
labor  to  shape  from  them  a  consecutive  account  of  the  colony.  It  is 
hoped  that  further  search  in  the  archives  of  Texas  and  Mexico  will  bring 
to  light  records  that  will  make  it  possible  to  clear  up  several  points  that 
I  have  not  here  been  able  fully  to  elucidate. 

My  acknowledgements  are  due  to  Messrs.  Harwood  and  Walsh  for 
placing  at  my  disposal  materials  in  their  possession;  to  Mr.  D.  S.  H. 
Darst  of  Gonzales  for  map  4  and  for  much  information  relative  to  early 
Gonzales;  to  Mr.  W.  N.  Lawley  of  Gonzales  and  Mr.  J.  W.  Pritchett  of 
the  Department  of  Engineering  of  the  University  of  Texas  for  kindly 
assistance  in  copying  the  maps;  and  to  Dr.  George  P.  Garrison,  Dr. 
Herbert  E.  Bolton,  Mr.  Eugene  C.  Barker,  and  Miss  Lilia  M.  Casis,  all 
of  the  University  of  Texas,  for  many  valuable  suggestions  and  corrections. 
— ETHEL  ZIVLEY  RATHER. 

1Talamantes,  Historia  del  Descubrimiento  y  poblacion  de  la  Provincia 
de  Texas  hasta  el  afio  de  1730  (MS.),  ch.  3,  par.  28. 
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expense  involved  in  this  effort  are  almost  incredible  compared  with 
the  results  attained.  The  conduct  of  the  Spanish  soldiers  toward 
the  Indians  that  were  brought  to  the  missions  by  the  exertions  of 
1  the  padres  was,  as  a  rule,  so  bad  that  the  converts  usually  deserted 
at  the  first  opportunity.  The  Indians,  therefore,  made  little 
progress  in  civilization,  and  Spanish  families  never  came  in  num- 
>  bers  large  enough  to  colonize  the  country.  Though  France  prac- 
tically gave  up  its  claim  to  Texas,  Spain,  left  in  almost  undis- 
turbed possession,  toiled  slowly  on  for  more  than  a  hundred  years 
'  at  the  colonization  of  the  province  with  little  result.  The  popula- 
tion of  Texas  at  the  beginning  of  the  nineteenth  century  probably 
did  not  exceed  seven  thousand,  including  Spaniards,  French, 
Americans,  and  the  few  civilized  Indians  and  half -breeds.1 

Now  was  inaugurated  a  series  of  filibustering  invasions  from  the 
United  States,  beginning  in  1800  and  lasting  until  1821,  which 
helped  to  destroy  the  little  that  already  had  been  accom- 
plished. The  Spanish  colonists  in  Texas,  especially  those 
at  Nacogdoches,  became  involved  with  the  filibusters  and  suffered 
'fearful  punishment  for  what  they  scarcely  could  have  prevented. 
Nacogdoches  itself  was  nearly  destroyed  in  1819,  and  Texas  was 
almost  stripped  of  the  signs  of  civilization  as  far  west  as  Bejar. 

Shortly  after  the  beginning  of  the  filibustering  expeditions, 
however,  Spain's  claim  to  Texas  was  again  threatened  in  a  way 
that,  had  not  other  circumstances  forbade,  might  have  brought 
about  a  new  effort  on  her  part  to  accomplish  the  colonization  of  the 
province.  In  1803,  by  the  Louisiana  purchase  the  United  States 
acquired  the  claim  that  France  had  made  to  Texas,  and  Spain 
found  this  new  rival  much  more  aggressive.  For  a  little  while 
in  1806  war  between  the  two  countries  seemed  imminent.  But 
it  was  averted  by  the  Neutral  Ground  Treaty  of  that  year,  and 
finally  on  purchasing  Florida  in  1819,  the  United  States  defi- 
nitely surrendered  to  Spain  all  claims  to  Texas. 

But  Spain  had  been  too  busy  elsewhere  to  provide  against  threat- 
ened encroachments  upon  Texas  or  to  take  advantage  of  the  clear 
field  after  the  United  States  had  withdrawn.  Until  1814  she  had 
been  overtasked  by  the  Peninsular  War.  Moreover  her  American 
colonists  had  risen  in  a  general  insurrection  which  she  was  unable 
completely  to  suppress,  and  which  culminated  in  their  indepen- 
dence, that  of  Mexico  being  acknowledged  in  1821.  With  her 
strength  and  energy  tnus  absorbed,  it  is  not  hard  to  understand 
why  Spain  did  no  more  to  colonize  the  northern  parts  of  Mexico. 

1  Bancroft,    North    Mexican    States    and    Texas,    II    2. 
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After  the  treaty  of  1819,  Texas,  abandoned  by  the  United  States 
and  neglected  by  Spain,  was  left  for  awhile  almost  entirely  to! 
itself. 

It  was  just  at  this  time  that  Moses  Austin  presented  his  petition1 
to  locate  upon  vacant  lands  in  Texas  three  hundred  families  from 
the   United   States.     In   her    attitude   toward   the   entrance   into 
Texas  of  foreigners,  especially  those  from  the  United  States,  Spauy 
had   been  consistently  exclusive.     Her   experience  with   the  fili- 
busters had  been  so  annoying  that  it  was  not  unnatural  that  she 
should  refuse  peaceable  admission  to  those  who  came  so  often  as 
invaders.     Therefore,  when  Austin,  in  1820,  made  his  petition  foi' 
a  grant  of  land  in  Texas,  Governor  Martinez,  acting  in  accordance: 
with  instructions  from  the  general  commandant  relative  to  per- 
sons coming  from  the  United  States,  imperatively  ordered  him  tc j 
leave  Texas  at  once.     And  this  attempt  at  Anglo-American  colo-j 
nization  would   have  failed   utterly  but  for  the   intervention  oil 
Baron  de  Bastrop — an  influential  German  friend  of  Austin's,  then 
in  the  service  of  the  Spanish  government — whom  he  chanced  tc» 
meet  just  as  he  was  on  the  point  of  leaving  Bejar.     By  the  heljl 
of  Bastrop,  Austin  obtained  the   desired  concession,   although  i1| 
was  directly  contrary  to  Spain's  general  policy. 

After  the  Mexican  Eevolution  it  became  necessary  for  Stephen  F 
Austin,  who  upon  the  death  of  his  father  had  taken  up  the  enter- 
prise, to  have  the  grant  confirmed  by  the  Mexican  authorities 
For  this  purpose  the  matter  was  referred  to  the  junta  instituyentt 
organized  by  the  emperor,  Iturbide,  in  1822. 1  Austin's  plai: 
involved  special  legislation,  but  the  presence  in  Mexico  of  sev 
eral  other  men  who  were  seeking  grants2  made  necessary  a  gen 
eral  colonization  law,  which  was  enacted  January  4,  1823.  A' 
new  revolution,  however,  overthrew  Iturbide,  and  all  acts  of  hij 
government  were  consequently  declared  void,  March  19,  1823 
During  the  next  month  the  concession  that  had  been  made  to  Aus- / 
tin  was  confirmed,  but  the  other  petitioners  were  still  unprovided 
for.  There  was,  therefore,  the  same  need  as  before  for  general  leg 
islation,  and  on  August  18,  1824,  a  new  national  colonization  lav 
was  passed.  This  law  made  no  detailed  regulations,  but  left  then 
to  be  established  by  the  legislatures  of  the  different  states.  Oi 
March  24,  1825,  the  congress  of  the  state  of  Coahuila  and  Texas 
adopted  the  la-w  ^y  which,  with  the  exception  of  Austin's  colony 
all  Texas  was  colonized. 

1  Bancroft,  North  Mexican  States  and  Texas,  II  62. 

2Among  these  are  said  to  have  been  Hayden  Edwards,  General  Wilkin 
son,  Robert  Leltwitc1     and  Green  De  Witt. 
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It  is  quite  true  that  Mexico  was  naturally  more  inclined  than 
Spain  had  been  to  look  with  favor  upon  the  Anglo-American  colo- 
nization scheme;  and  yet  it  is  safe  to  say  that  tlie  liberality  of  the 
system  that  was  finally  evolved  was  due  far  more  to  the  wise  and 
prudent  conduct  of  Stephen  F.  Austin,  than  to  any  general  policy 
on  the  part  of  the  Mexican  authorities. 

Through  the  national  and  state  colonization  laws  just  men- 
tioned, Mexico  opened  to  foreigners  as  well  as  Mexicans  all  the 
vacant  lands  in  Texas,  except  those  within  twenty  leagues  of  the 
United  States  and  those  within  ten  leagues  of  the  coast  of  the  Gulf 
of  Mexico.  Barring  the  preference  which  was  to  be  shown  to  the 
military  and  to  native  Mexicans,  allowing  them  first  choice,  all 
were  to  be  treated  alike  in  the  distribution  of  lands.  Each  im- 
migrant was  required  to  prove  by  certificates  from  the  authorities 
of  the  locality  from  which  he  came,  his  Christianity  and  good 
character.  He  must  then  swear  to  uphold  the  federal  and  state 
constitutions  and  to  observe  the  Eoman  Catholic  religion.  In 
return,  the  laws  guaranteed  the  security  of  his  person  and  property, 
and  permitted  him  to  engage  in  any  honest  pursuit.  For  the  first 
ten  years  the  new  settlements  were  to  be  exempt  from  all  taxes 
except  such  as  might  be  levied  to  repel  foreign  invasion.1 

There  were  three  methods  by  which  persons  might  secure  lands  in 
Texas — by  purchase,  by  special  grant,  and  through  an  empresario 
(contractor).  Those  who  wished  to  receive  land  according  to  the 
first  two  methods  had  to  appeal  directly  to  the  authorities  at  Sal- 
tillo,  and  then,  provided  the  desired  land  fell  within  the  grant  of 
some  empresario,  to  secure  his  permission.  According  to  the  third 
method  the  empresario  received  a  large  grant  of  land  by  application 
to  the  government,  and  upon  this  land  he  must  undertake,  by  the 
colonization  law  of  Coahuila  and  Texas,  to  settle  at  his  own  ex- 
pense within  six  years  a  specified  number  of  families,  apportion- 
ing to  each,  under  regulations  provided  by  law,  the  amount  of  land 
to  which  he  was  entitled.2  The  empresario  was  to  receive  a  pre- 

1  This  was  the  provision  of  the  law  of  Coahuila  and  Texas  ( Gammel,  Laics 
of  Texas,  I  44,   45,   104).     The  imperial  colonization  law  proclaimed  by 
Iturbide,  January  4,  1823,  provided  that  the  colonists  should  be  free  from 
all  sorts  of  taxes,  tithes,  etc.,  for  six  years  from  the  date  of  the  concession, 
and  that  for  the  next  six  years  they  should  pay  half  that  was  paid  by 
other  citizens  of  the  empire    (ibid.,  30).     When  Austin's  grant  was  con- 
firmed it  was  adjusted  to  this  law   (ibid.,  31-33).     The  national  coloniza- 
tion law,   August   18,   1824,   provided  that   colonists   should   be   exempted 
from  all  taxes,  etc.,  for  four  years  from  the  publication  of  the  law   (ibid., 
39,  97). 

2  The  grant,  of  course,  did  not  confer  on  the  empresario  any  right  of 

(60) 


— 6— 

mium  of  five  sitios1  of  grazing  land  and  five  labors,2  of  which  at 
least  one-half  must  be  non-irrigable,  for  every  hundred  families 
up  to  eight  hundred  so  introduced.  Should  he  fail  to  bring  in  at 
least  one  hundred  families  his  contract  was  to  be  declared  null. 

So  numerous  were  the  applications  for  such  grants  and  so  lavish 
was  the  Mexican  government  in  disposing  of  territory,  that  in 
a  short  while  the  whole  of  the  country  from  the  Sabine  to  the 
ISTueces  was  completely  covered  by  the  claims  of  the  various  em- 
presarios.  Few  of  these  grantees,  however,  fulfilled  the  conditions 
of  their  contracts.  Of  all  the  colonies  founded  upon  these  grants, 
Austin's  was  by  far  the  most  important.  Next  to  it  in  point  of 
success,  influence,  and  historical  interest  must  be  ranked  the  one 
lying  just  west  of  it,  founded  by  Green  De  Witt. 

II.     D'e  Witt's  Contract. 

De  Witt3  was  probably  in  Mexico  as  early  as  1822,4  seeking  to 
obtain  an  empresario  contract  similar  to  that  which  had  been 
granted  to  Moses  Austin.  The  general  law  of  1824  concluded  his 
business  with  the  central  government.  His  next  step  was  to  ap- 
ply to  the  state  authorities  at  Saltillo.  April  7,  1825,  he  petitioned 
to  be  allowed  to  settle  four  hundred  families  southwest  of  Austin's 

ownership.  It  simply  gave  him  the  privilege  of  settling  a  certain  number 
of  immigrant  families  in  a  district  with  prescribed  limits.  In  the  case  of 
Austin's  first  grant,  the  limits  were  not  fixed. 

*A  sitio,  or  square  league,  is  twenty-five  million  square  varas,  or 
4428.4  acres. 

2A  labor  is  one  twenty-fifth  of  a  sitio. 

3Almost  nothing  is  known  of  De  Witt's  life  before  his  coming  to  Texas 
John  Henry  Brown  gives  the  following  information  concerning  him: 

He  was  born  in  Kentucky  in  1787.  He  married  Sarah  Sealy,  a  native  of 
western  Virginia,  who  was  born  also  in  1787  and  who  died  in  Gonzales  in 
1854.  From  Kentucky  he  removed  to  Missouri,  where  he  settled  first  in 
St.  Louis  County  and  then  in  Rails  County,  of  which  he  was  at  one  time 
sheriff  (Brown,  History  of  Texas,  I  341).  Shortly  after  he  had  received 
his  grant  he  was  accused  before  the  political  chief  at  Be" jar  by  Ellis 
Bean  of  having  misappropriated  public  funds  in  "Islas  Negras."  But,  as 
the  result  of  an  investigation  made  by  Stephen  F.  Austin,  who  was  ap- 
pointed by  the  governor  to  look  into  the  matter,  he  was  exonerated,  Octo- 
ber 16,  1825  (correspondence  between  the  political  chief,  Stephen  F.  Aus- 
tin, and  the  governor,  from  June  26,  1825,  to  October  17,  1825.  Bexar 
Archives.  The  "Islas  Negras"  referred  to  in  this  correspondence  I  have 
not  been  able  to  locate ) . 

*  See  above,  p.  98,  note. 
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colony  in  the  country  bounded  on  the  southeast  by  the  ten  coast 
border  leagues,  on  the  northeast  by  a  line  beginning  on  the  right 
bank  of  the  Lavaca  where  it  is  crossed  by  the  line  of  the  ten  coast 
border  leagues  and  running  northwest  to  the  Bejar-Nacogdoches 
road;  on  the  northwest  by  this  road,  and  on  the  southwest  by  a 
line  two  leagues  southwest  of,  and  running  parallel  with,  the  Gua- 
dalupe  Eiver.  Some  time  before  he  made  this  petition  De  Witt  had 
become  acquainted,  either  in  Missouri  or  in  Mexico,  with  Stephen 
F.  Austin.  On  January  8,  1825,  Austin  wrote  a  letter  to  Baron 
de  Bastrop,  at  that  time  a  member  of  the  state  congress  of  Coa- 
huila  and  Texas,  recommending  De  Witt  very  highly  and  asking 
that  the  baron  use  his  influence  in  securing  land  for  him.  As  a 
result  De  Witt's  petition  was  granted,1  April  15,  1825,  upon  the 
following  terms: 

1.  Under  penalty  of  losing  all  rights  guaranteed  him  .by  the 
colonization  law,2  the  empresario  must  agree  to  bring  into  this 
territory,  within  six  years  from  the  date  of  this  grant,  four  hun- 
dred Catholic  families  whose  moral  character  must  be  proved  by 
certificates  from  the  authorities  of  the  localities  from  whence  they 
came. 

2.  When  one  hundred  of  these  families  should  have  arrived, 
the  empresario  must  notify  the  government,  in  order  that  a  com- 
missioner might  be  appointed  to  put  the  colonists  in  possession  of 
their  lands. 

3.  In  the  location  of  colonists,  all  possessions  held  under  legal 
title  by  persons  already  in  the  country  must  be  respected. 

4.  All  official  correspondence  must  be  carried  on  in  Spanish, 
and  the  empresario  must  establish  schools  giving  instruction  in  that 
language. 

5.  The  empresario  must  organize  the  national  militia,  of  which 
he  should  be  commanding  officer  until  further  notice. 

6.  The  empresarw  must  promote  the  building  of  churches  in 
the  new  towns,  supply  ornaments  and  sacred  vessels,  and  apply  in 
due  time  for  a  priest.3 

III.     The  Beginnings  at  Gonzales. 

Even  before  De  Witt  had  presented  his  petition  he  felt  so  con- 
fident that  it  would  be  granted  that  he  appointed  James  Kerr4  as 

1  Baron  de   Bastrop  to  Austin,   July   16,    1825,  Austin   Papers,  class   0, 
no.   126. 

2  See  above,  pp.  99-100. 

'Empresario    Contracts     (MS.),    27-31.     General    Land    Office,    Austin, 
Texas.     See  Appendix  III. 

*  Baker   (A   Texas  Scrap  Book,  290-292)    gives  the  following  data  co'n- 
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his  surveyor-general.1  Kerr  resigned  his  seat  in  the  Missouri  sen- 
ate, of  which  he  was  then  a  member,  and  in  February  he  arrived 
at  Brazoria,  where  he  remained  until  June.  During  this  time  he 
lost  by  death  his  wife  and  two  little  children.  Entrusting  to  the 
care  of  friends  in  San  Felipe  his  only  remaining  child,  a  little 
girl  about  three  years  old,2  he  and  six  other  men3  started  out  in 
search  of  a  spot  upon  which  to  found  the  capital  of  the  colony. 
From  Brazoria  they  traveled  west  and  arrived  at  the  junction  of 
the  San  Marcos  and  Guadalupe  rivers,  two  of  the  prettiest  streams 
in  Texas.  The  beauty  of  the  country,  its  rich  lands  and  abundant 
water  supply  made  the  place  a  very  suitable  one  for  their  purpose. 
On  a  little  creek,  called  ever  since  Kerr's  Creek,  about  two  and 
a  half  miles  east  of  the  junction  of  the  rivers,  they  erected  cabins, 
August,  1825.  A  few  weeks  later  the  first  family,  that  of  Francis 
Berry,  joined  them.4  Kerr  then  drew  the  plan  of  the  town,  which 
he  called  Gonzales  in  honor  of  Don  Eaf ael  Gonzales,  the  provisional 
governor  of  Coauhila  and  Texas.5  These  early  settlers  at  Gon- 
zales were  the  only  Americans  west  of  the  Colorado.  De  Leon  and 

cerning  Kerr's  early  life.  He  was  born  two  miles  from  Danville,  Ken- 
tucky, September  24,  1790.  He  was  the  son  of  James  Kerr,  a  Baptist 
minister.  With  his  father,  brothers,  and  sisters  he  removed  in  1808  to 
Missouri,  and  settled  in  St.  Charles  County.  He  took  part  in  the  war  of 
1812-1815,  was  lieutenant  under  Captain  Nathan  Boone,  and  was  a  great 
favorite  of  Daniel  Boone,  the  father  of  Nathan.  He  studied  law,  but  never 
practiced.  For  a  long  time  he  was  sheriff  of  St.  Charles  County.  In 
1819  he  married  the  only  child  of  General  James  Caldwell,  of  St.  Gen- 
evieve,  speaker  of  the  territorial  house  of  representatives  of  Missouri. 
Kerr,  then  settled  in  St.  Genevieve,  was  elected  twice  to  the  lower  house 
of  the  legislature,  and  in  1824  to  the  State  senate.  In  this  body  he  es- 
tablished a  reputation  for  wisdom,  prudence,  and  honor. 

1  Brown,  History  of  Texas,  I  119.     Brown  is  mistaken  when  he  says  Kerr 
received  his  commission  from  the  government.     When  the  governor  heard 
of  Kerr's  appointment  the  next  year,  he  expressly  stated  that  it  was  not 
in  the  power  of  the  empresario  to  appoint  the  surveyor,  and  ordered  the 
commissioner,  when  he   should  be  appointed,  to  put  some   one  in  Kerr's 
place.    Titles,  De  Witt's  Contract    (MS.),  829-830.     General  Land  Office. 
See  below,  page  115. 

2  She  later  became  Mrs.   J.   C.   Sheldon  of  Galveston    ( Baker,  A   Texas 
Scrap  Book,  291). 

8Erastus    (Deaf)    Smith,  Bazil  Durbin,  Geron  Hinds,  John  Wightman, 
James  Musick,  and  —  Strickland  (Brown,  History  of  Texas,  I  124). 

4  Brown,  History  of  Texas,  1   124-125. 

'James    Kerr   to    Saucedo,    political    chief,    December    12,    1825.     Bexar 
Archives. 

(63) 


his  Mexican  colonists,  sixty  miles  to  the  southwest,  were  their 
nearest  neighbors,  and  Be  jar,  the  nearest  settlement  to  the  west, 
was  seventy-eight  miles  distant.1 

The  little  frontier  settlement,  thus  isolated,  was  destined  to  be 
shortlived.  Early  in  July,  1826,  during  the  absence  of  several  of 
the  colonists,  who  had  gone  to  a  Fourth  of  July  celebration  on  the 
Colorado,  the  place  was  attacked  by  a  party  of  Indians.2  One 
man  was  killed  and  scalped,  and  his  home  was  plundered.  The 
survivors  fled  panic-stricken  to  the  Colorado.  It  was  not  until  the 
latter  portion  of  the  year  that  any  attempt  was  made  again  to  oc- 
cupy this  section  of  the  country.  The  following  article  concerning 
this  disastrous  event  is  the  only  detailed  account  of  it  I  have  found. 
It  was  published  by  the  historian,  Brown,  in  1852,  when  some  par- 
ticipants were  still  alive: 

Major  Kerr  had  gone  on  business  to  the  Brazos;  Deaf  Smith 
and  Geron  Hinds  were  absent  on  a  buffalo  hunt;  and  it  was  agreed 
that  Bazil  Durbin,  John  and  Betsey  Oliver  and  a  very  sprightly 
negro  boy  (a  servant  of  Major  Kerr)  named  Jack,  should  go  on 
horseback  to  the  Colorado  celebration. 

They  started  on  Sunday,  July  2d,  and  encamped  for  the  night 
on  Thorn's  Branch,  fourteen  miles  east,  having  no  apprehension 
of  danger  at  that  time.  The  little  party,  however,  were  doomed  to 
disappointment,  and  about  midnight,  while  sleeping  soundly  on 
their  blankets,  were  suddenly  aroused  by  the  firing  of  guns  and  the 
yells  of  Indians.3  Durbin  was  shot  in  the  shoulder  by  a  musket 
ball  and  badly  wounded,  but  escaped  with  his  companions  into  a 
thicket  near  by,  the  horses  and  other  effects  being  left  in  the  pos- 
session of  the  enemy.  From  loss  of  blood  and  intense  pain,  Durbin 
repeatedly  swooned,  but  was  restored  by  the  efforts  of  his  compan- 
ions and  enabled  to  walk  by  noon  on  the  following  day.  back  to 
Major  Kerr's  cabins,  where  the  party  was  astounded  to  find  John 
Wightman  lying  dead  and  scalped  in  the'  passageway  between  the 
rooms,  and  the"  house  robbed  of  everything,  including  important 
papers  and  three  compasses,  and  that  an  unsuccessful  attempt  had 
been  made  to  burn  it.  They  hurried  down  to  Berry's  cabin,  and 
found  it  closed  and  on  the  door  written  with  charcoal — "Gone  to 
Burnham's,  on  the  Colorado/' 

When  Durbin  and  his  companions  left  on  the  previous  day, 
Strickland,  Musick  and  Major  Kerr's  negroes  (Shade,  Anise  and 

1  Brown,  History  of  Texas,  I  126. 

2  Kerr  thought  they  were  Wacos  (Kerr  to  Austin,  July  18,  1826.     Austin 
Papers,  class  P,  no.   1).     Others  supposed  them  to  be   Comanches    (Ken- 
ney,  History  of  Indian  Tribes  of  Texas,  in  A   Comprehensive  History  of 
Texas,  I  763). 

'These  were  probably  the  Tonka  was  (Kerr  to  Austin,  July  18,  1826. 
Austin  Papers,  class  P,  no.  1). 
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their  four  or  five  children),  went  to  Berry's  to  spend  the  afternoon, 
leaving  Wightman  alone  at  the  cabins.  Returning  late  in  the  day, 
they  found  Wightman  as  described — yet  warm  in  his  blood.  Hur- 
rying back  to  Berry's  with  the  tidings,  the  entire  party  started  for 
the  Colorado,  where  they  safely  arrived,  and  were  joined  a  few  days 
later  by  Deaf  Smith  and  Hinds. 

Durbin's  wounds  had  already  rendered  him  very  weak,  but  his 
only  alternative  was  to  reach  the  same  place  on  foot,  or  perish  by 
the  way.  The  weather  was  warm  and  there  was  imminent  danger 
of  gangrene  making  its  appearance  in  his  wound,  to  prevent  which 
it  was  kept  poulticed  with  mud  and  oak  juice.  Leaning  on  Betsey 
Oliver's  arm  he  arrived  at  Burnham's  on  the  afternoon  of  July 
6th,  three  days  and  a  half  after  starting  for  that  place.1 

IV.     The  Settlement  on  the  Lavaca  River  and  Its  Removal  to 

Gonzalcs. 

Had  Gonzales  been  the  only  center  at  which  the  colonists  were 
gathering,  its  destruction  would  have  been  much  more  disastrous  to 
the  colony  as  a  whole.  But  meanwhile  another  nucleus  had  been 
forming  on  the  Lavaca  River,  and  to  it  the  attention  of  these  fugi- 
tives and  all  newcomers  was  now  directed. 

Although  De  Witt  in  the  beginning  probably  had  no  idea  of  lo- 
cating permanently  at  the  mouth  of  the  Lavaca  River,  one  of  his 
first  steps  on  his  return  from  Saltillo  after  having  obtained  his 
grant  had  been  the  establishment  near  the  river's  mouth  of  a  kind 
of  port  to  receive  immigrants.  The  colonists  who  had  come  by 
water  landed  at  this  place,  and,  on  account  of  ignorance  of  the 
country,  fear  of  the  natives,  and  lack  of  a  guide,  many^  had  located 
here  temporarily.  As  a  result,  a  little  settlement,  known  familiarly 
for  years  afterward  as  the  "Old  Station,"  had  sprung  up  here  about 
six  miles  above  the  head  of  tidewater,2  and  it  had  grown  faster 
than  the  settlement  at  Gonzales. 

In  July,  1826,  the  very  month  in  which  Gonzales  had  been 
broken  up,  De  Witt  returned  from  Missouri  with  three  families.3 

1  Brown,  History  of  Texas,  I  126-127. 

2  De  Witt  to  Austin,  September  3,  1826.     Austin  Papers,  class  A,  no.  22. 

8Kerr  to  Austin,  July  30,  1826  (Austin  Papers,  class  P,  no.  1)  ;  politi- 
cal chief  to  De  Le6n,  September  5,  1826  (Bexar  Archives).  It  was  in 
1826,  probably  at  this  time,  that  De  Witt's  own  family  arrived  (see  special 
grant,  appendix  V).  John  Henry  Brown  makes  several  mistakes  as  to 
where  De  Witt  was  during  1826  and  1827.  De  Witt  left  Refugio  for 

Austin's  colony  on  his  way  to  the  United  States  in  May,  1825  ( to 

Austin,  May  12,  1825.  Austin  Papers,  class  D).  In  October  he  was  at 
San  Felipe  (James  B.  Austin  to  Mrs.  Perry.  Austin  Papers,  class  D, 
no.  85 ).  On  November  12  he  was  at  Trinity,  and  he  then  expected  to  re- 
turn to  his  colony  the  next  April  (De  Witt  to  Kerr,  in  Brown,  History  of 
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Here  he  was  soon  joined  by  Kerr,  who,  now  that  the  little  settlement 
he  had  nurtured  was  no  more,  believed  that  the  Lavaca  was  the  most 
desirable  place  for  the  town.  He  felt  that  the  colonists  did  not 
then  have  strength  enough  to  rebuild  Gonzales,  and,  moreover,  he 
thought  that  even  if  they  moved  further  into  the  interior  they 
would  soon  be  compelled,  in  order  to  secure  sufficient  territory,  to 
extend  their  occupation  to  the  Lavaca  River.1 

In  August  he  went  to  Be  jar  to  ask  the  political  chief2  to  assign  to 
De  Witt  the  whole  Lavaca  valley  and  to  allow  the  colonists  to  re- 
main at  the  river's  mouth.3  On  his  way  he  made  a  thorough  exam- 
ination of  the  land,  selected  a  town  site  near  the  head  of  tidewater, 
and  wrote  a  detailed  description  of  the  country  to  Austin.  In 
speaking  of  the  spot  he  had  selected  he,  in  his  own  way,  becomes 
eloquent.  "No  place  on  earth,"  he  writes,  "can  exceed  this  for 
beauty.  The  Elisian  fields  of  the  Mehometan  Paradise  neVer  was 
so  delightsome  as  these  Prairies."  4  Kerr's  mission  to  Bejar,  how- 
ever, accomplished  little.  While  the  political  chief  made  no  oppo- 
sition to  the  existence  of  a  station  at  the  Lavaca  to  receive  immi- 
grants,5 he  would  not  authorize  the  permanent  location  of  colonists 
there.6 

Texas,  I  125).  To  undertake  his  journey  to  northern  Missouri  he  needed 
funds.  In  order  to  secure  them  he  sold  bills  for  different  amounts,  which 
he  promised  to  receive  again  at  their  face  value  as  payment  for  land  in 
his  colony.  Brown  had  in  his  possession  eight  of  these  bills,  whose  face 
value  varied  from  five  to  twenty  dollars.  He  gives  the  following  literal 
copy  of  one  of  them: 
"No.  2. 

"This  bill  will  be  received  as  a  cash  payment  for  ten  dollars 
on  account  of  fees  for  land  in  De  Witt's  Colony. 

"Kiver   Guadalupe,   district   of   Gonzales,   15th  day  of   October, 
1825. 

"Green  De  Witt,  Empresario." 

1Kerr  to  Austin,  July,  1826.     Austin  Papers,  class  D,  no.  24. 

% 

2  Unless  otherwise  stated  "political  chief"  in  this  essay  always  means 
the  political  chief,  or  executive,  of  the  district  or  department  of  Be" jar. 

8.Kerr  to  Austin,  August  8,  1826  (Austin  Papers,  class  D,  no.  30)  ; 
Kerr  to  Austin,  August  23,  1826  (Austin  Papers,  class  D,  no.  31).  See 
below,  p.  109. 

4  Kerr  to  Austin,  August  18,  1826.     Austin  Papers,  class  D,  no.  23. 

5  In  May,    1827,  full  permision  was  given  them  to  hold  permanently  a 
warehouse  that  they  had  erected  at  the  mouth  of  the  Lavaca   (Saucedo  to 
principal  commandant,  May  1,  1827.     Bexar  Archives). 

6  Kerr  to  Austin,  August  23,  1826.     Austin  Papers,  class  D,  no.  31. 
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It  will  be  remembered  that  the  colonization  law  had  provided 
that  only  by  special  permission  of  the  government  might  the  ten 
leagues  bordering  on  the  coast  be  occupied  by  any  colonist.  But 
the  coast  was  considered  a  valuable  possession,  since  portions  of 
it  were  better  protected  than  the  interior  from  Indians.1  It 
was,  moreover/  a  very  convenient  stopping  place,  for  the  favor- 
ite route  into  Texas  was  by  water  down  the  Mississippi  Eiver 
and  across  the  Gulf  of  Mexico.  The  tendency  among  the  colo- 
nists,, therefore,  was  to  claim  that  the  ten  littoral  leagues  should 
begin  with  the  gulf  itself,  and  thus,  taking  into  consideration  the 
islands,  peninsulas,  and  bays,  the  ten  leagues  would  be  almost  cov- 
ered by  the  time  the  shore  was  reached.  When  Kerr  asked  to  be 
allowed  to  occupy  the  Lavaca  it  never  occurred  to  him  that  this  seg- 
tion  was  not  open  to  colonization,  and  the  Mexican  officials  at  Bejar 
seemed  likewise  to  have  overlooked  this  fact.  The  general  under- 
standing among  all  the  De  Witt  colonists  was  that  the  government 
had  given  them  permission  to  settle  up  to  the  shore  of  Matagorda 
Bay.2 

Even  though  it  was  not  originally  their  intention  to  locate  here 
permanently,  the  colonists,  so  long  as  they  were  not  disturbed  in 
their  occupation  of  the  coast,  gave  little  attention  to  their  lands 
further  inland.  De  Witt  began  to  regard  the  station  on  the  Lavaca 
as  a  place  of  "shelter  and  safety  on  landing  in  this  vast  wilder- 
ness" 3  He  engaged  the  services  of  a  schooner,  Dispatch,  for  a 
term  of  four  years  to  convey  immigrants  and  their  cargoes  to  the 
colony.  A  small  warehouse4  in  which  to  store  their  goods  was 
constructed  at  the  mouth  of  the  Lavaca.5  By  August,  1826,  there 
were  about  forty  men,  women,  and  children  collected  here.6  Lands 
were  distributed,  cabins  erected,  and  James  Norton  was  appointed 
alcalde  for  the  remainder  of  the  year.7 

1Kerr  to  Austin,  July,  1826  (Austin  Papers,  class  D,  No.  24)  ;  De  Witt 
to  Austin,  September  3,  1826  (Austin  Papers,  class  A,  no.  22). 

2  De  Witt  to  political  chief,  September  13,  1827.  Appendix  to  Empresa- 
rio  Contracts  (MS.),  II  182.  General  Land  Office.  De  Witt's  colony  was 
in  this  department  till  March  18,  1834,  when  it  was  made  part  of  the 
newly  created  department  of  the  Brazos. 

»De  Witt  to  Austin,  Setpember  3,  1826.  Austin  Papers,  class  A, 
no.  22. 

*  See  above,  p.   105,  note  4. 

8  De  Witt  to  Austin,  September  3,  1826.     Austin  Papers,  class  A,  no.  22. 

6  Kerr  to  Austin,  August  8,  1826.     Austin  Papers,  class  D,  no.  30. 

7  Political  chief  to  De  Witt,  October  25,   1826.     Bexar  Archives. 
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The  important  part  that  Kerr  had  taken  in  these  activities  at 
the  Lavaca  station  was  shown  by  the  position  which  he  was  given 
by  De  Witt  on  July  14,  1827.  There  seems  to  have  been  an  un- 
derstanding between  the  two  from  the  first  that  Kerr  was  to  act 
as  De  Witt's  agent  whenever  it  seemed  advisable.  But  now  De 
Witt  officially  appointed  Kerr  as  his  attorney  for  the  colony.1  By 
this  act  De  Witt  conferred  upon  Kerr  authority 

to  do  and  perform  all  and  singular  the  duties  im- 
posed upon  me,  the  said  De  Witt,  *  *  *.  an(j  mv  name  to 
use  as  his  own,  at  his  will  and  pleasure,  touching  these  premises  to 
carry  into  effect  all  legal  proceedings  by  me  made ;  to  seal,  execute 
and  deliver  such  grants,  deeds  and  conveyances  and  other  instru- 
ments as  might  be  fit  and  lawful  for  me  to  do  under  the  coloniza- 
tion law,  the  instructions  of  the  commissioner  and  political  chief, 
and  also  of  the  state  and  general  government;  hereby  ratifying  and 
confirming  and  by  these  presents  allowing  whatsoever  my  said  at- 
torney shall  in  my  name,  lawfully  do,  or  cause  to  be  done  in  and 
about  the  premises.2  *  *  * 

The  reasons  De  Witt  assigned  for  this  step  were  that  he  himself 
intended  either  to  go  to  war  against  the  Indians,  or  to  return  to 
the  United  States  to  encourage  immigration;  that  the  business 
was  too  much  for  one  man,  and,  therefore,  an  agent  was  needed; 
and  that  Kerr's  competence  and  integrity  made  him  specially  fit 
for  the  place.3  Kerr  had  proved  himself  so  capable  that  the  colo- 
nists, too,  desired  that  he  be  given  a  large  portion  of  the  au- 
thority.4 

It  would  seem  that  by  this  time  the  people  had  ceased  to  look 
upon  the  Lavaca  settlement  as  a  temporary  location.  They  began 
their  second  year  by  planting  another  crop  and  making  new  im- 
provements. But,  if  it  was  now  their  intention  to  make  of  this 
a  permanent  settlement,  they  were  destined  to  be  as  unsuccessful 
here  as  they  had  been  at  Gonzales.  The  settlement  at  Gonzales 
had  been  destroyed  by  an  Indian  attack.  This  one  was  to  be 
abandoned,  partly  as  a  result  of  a  quarrel  embittered  by  race  feel- 
ing, which  arose  between  these  American  colonists  and  their  Mexi- 

*De  Witt  to  political  chief,  July  14,  1827.  Appendix  to  Empresario 
Contracts,  II  181. 

2  Brown,  History  of  Texas,  I   129. 

3De  Witt  to  political  chief,  July  14,   1827.     Bexar  Archives. 

4  Kerr  to  Austin,  February  26,  1827.     Austin  Papers,  class  E,  no.  149. 
"The  people,"  he  says,  "are  anxious  that  the  Colonel    [De  Witt]    should 
appoint  some  person  to  manage  his  affairs.     Think  over  this  and  perhaps 
you  had  better  write  him." 

« 
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can  neighbors,  but  more  because  of  the  suspicion  on  the  part  of 
the  authorities  that  this  place  was  a  seat  of  contraband  trade. 

The  dispute  with  the  Mexicans  grew  out  of  a  conflict  of  land 
claims.  Upon  De  Witt's  return  from  Mexico  in  1825,  he  had 
started  up  to  Gonzales,  where  Kerr  was  at  this  time.  On  parsing 
through  the  country  he  was  much  surprised  to  find  that  the  center 
of  his  grant  had  been  occupied  by  a  Mexican  empresario,  Martin 
de  Leon,  who  had  already  established  a  flourishing  little  town, 
which  he  called  Guadalupe  Victoria.  Investigation  of  the  affair 
revealed  that,  on  April  13,  1824,  De  Leon  had  received  permission 
to  settle  forty-one  Mexican  families  on  vacant  lands  in  the  state. 
No  boundaries  for  his  colony  had  been  designated,  but  it  was  un- 
derstood by  his  colonists  that  they  were  to  occupy  all  the  land  be- 
tween the  Lavaca  and  Guadalupe  rivers,  from  the  La  Bahia-Nacog- 
doches  road  to  the  ten  coast  border  leagues,  a  territory  which  in- 
cluded a  large  portion  of  De  Witt's  grant.  When  De  Witt  arrived, 
twelve  of  the  Mexican  families,  beside  sixteen  American  families, 
had  already  settled  upon  a  portion  of  this  territory,  and  had  opened 
their  fields,  planted  their  crops,  and  organized  their  town.1  De 
Witt's  arrival  threw  everything  into  a  state  of  confusion.  Legally 
the  land  was  part  of  his  grant,  for  it  had  been  assigned  to  him  by 
the  state  authorities,  and  he  had  government  papers  to  prove  his 
claims.  And  yet,  the  government  had  made  an  indefinite  conces- 
sion of  land  to  De  Leon  a  year  before  De  Witt's  petition  was 
granted,  and  De  Leon  had  been  occupying  this  particular  section 
more  than  six  months  when  De  Witt's  boundaries  were  designated. 

By  his  contract  De  Witt  was  required  not  to  molest  persons  al- 
ready legally  in  possession  of  land  within  his  grant.  He  there- 
fore wrote  the  governor2  asking  permission  to  give  to  De  Leon 
all  the  land  south  of  the  lower  Atascosito  road  on  both  banks  of 
the  Guadalupe,  reserving  for  himself  a  strip  two  leagues  in  width 
west  of  the  Lavaca,  but  at  the  same  time  compensating  himself  by 
extending  his  colony  above  on  the  San  Marcos  and  Guadalupe  rivers 
sufficiently  to  settle  his  four  hundred  families.3  De  Leon  seeing  the 
difficulty  of  the  situation,  concluded  that  the  strength  of  his  posi- 
tion lay  in  the  fact  that  he  was  a  native  Mexican.  Claiming  the 
preference  guaranteed  to  such  by  law4  he  presented  a  petition  ask- 

1  Record  of  Translations  of  Empresario  Contracts  (MS.),  55-66.  Gen- 
eral Land  Office. 

2August  2,  1825  (Kerr  to  political  chief,  December  12,  1825.  Appendix 
to  Empresario  Contracts,  II  177-180). 

3  Ibid. 

*  See  above,  p.  99. 
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ing  that  his  right  to  the  land  be  recognized;  that  he  be  allowed  to 
give  to  his  colonists  those  lands  in  this  section  not  yet  occupied  by 
De  Witt;  and  that  the  boundaries  of  his  town  be  designated.  To 
this  the  governor  replied,  on  October  6,  1825,  that  the  commissioner 
should  distribute  the  lands  in  question  to  De  Leon's  colonists  and 
formally  lay  out  the  town  of  Guadalupe  Victoria ;  and  that  De  Witt 
should  be  informed  of  this  decision  in  order  that  he  might  not  inter- 
fere with  the  inhabitants  of  Victoria.1  To  De  Witt's  letter  he  replied 
on  the  same  day,  restating  the  provision  of  his  contract  commanding 
Ihim  to  respect  the  claims  of  all  persons  on  his  lands  holding  legal 
titles.  He  admitted,  h'owever,  that  the  land  De  Leon  was  occupy- 
ing was  included  in  the  grant  made  to  De  Witt.2 

A  year  later,  as  has  already  been  shown,3  Kerr  made  another  at- 
tempt to  secure  the  whole  of  the  Lavaca  Eiver  for  De  Witt.  He 
repeated  in  substance  the  request  that  De  Witt  had  made,  thatiands 
along  the  Guadalupe  be  given  to  De  Leon  in  exchange  for  his  in- 
terests on  the  Lavaca.  But  the  political  chief  seemed  to  prefer  to 
allow  De  Witt  and  De  Leon  to  settle  the  matter  for  themselves.4 

It  is  quite  probable  that  these  conflicting  land  interests  had 
caused  more  or  less  ill  feeling  between  De  Witt's  and  De  Leon's 
colonists.  Indeed,  without  presupposing  the  existence  of  some  irri- 
tation, we  can  not  account  for  the  bitterness  exhibited  in  the  petty 
trouble  that  now  arose  concerning  contraband  trade — an  affair 
which,  in  its  bearing  upon  the  dissolution  of  the  settlement,  was 
of  more  importance  than  the  land  quarrel. 

In  October,  1826,  the  schooner  Escambia  landed  at  the  mouth  of 
the  Lavaca  Eiver  bringing  on  board  a  gentleman  from  Missouri, 
Thomas  Powell  by  name.  He  had  come  with  all  his  property  to 
i  settle  in  this  country,  hoping  to  find  here  a  climate  more  condu- 
cive to  his  health.  Upon  landing,  Powell  presented  himself  to 
^e  Witt,  and  received  permission  from  him  to  select  lands  and 
settle  in  his  colony.5  The  cargo,  with  the  exception  of  one  boat- 
load that  had  been  sunk,8  was  landed  and  carried  up  to  the  station 

Record  of  Translations  of  Empresario  Contracts,  55-66. 

2  Kerr  to  political  chief,  December  12,  1825.  Appendix  to  Empresario 
Contracts,  II  178-180. 

'See  above,  p.  105. 

4  Kerr  to  Austin,  August  23,  1826.     Austin  Papers,  class  D,  no.  31. 

5  Powell  to  Austin,  October  24,  1827.     Austin  Papers,  class  D,  no.  16. 
"Alcalde   of    De   Witt's   colony   to    Saucedo,   November    8,    1826.     Bexar 

Archives. 
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to  sell  to  the  colonists.1  There  was  also  on  board  this  ship  anj 
individual,  a  Doctor  Oldivar,2  who  was  of  French  origin,  but  whd 
claimed  to  be  at  this  time  a  Mexican  officer.3  He  obtained  Powelfl 
confidence  by  offering  to  help  him  sell  his  goods,  and  found  that  in! 
the  cargo  was  a  large  quantity  of  tobacco,  a  contraband  article,  con-j 
cerning  the  introduction  of  which  Mexico  was  especially  strict.  He] 
must  have  reported  the  affair  to  De  Leon  immediately,  for  in  a  short; 
while,  at  De  Leon .  instigation,  the  whole  cargo  was  seized.*  Oc-j 
tober  25,  the  political  chief  ordered  all  the  goods  except  the  tobacco! 
released.5  October  29,  the  political  chief,  as  a  result  of  some  kinq 
of  a  report  made  on  the  i8th  by  De  Witt,  commissioned  De  Leorj 
to  go  with  a  force  from  La  Bahia  to  the  house  of  De  Witt  and  to] 
seize  a  second  time  all  the  goods  brought  by  the  Escambia,  and  also 
to  try  to  learn  where  and  by  whom  the  tobacco  had  been  hidden.* 
De  Leon,  therefore,  accompanied  by  the  military  commandant  at! 
La  Bahia,  Don  Rafael  Manchola,  started  for  the  Lavaca. 

Startling  reports  as  to  the  object  of  their  coming  had  preceded 
Manchola  and  his  troops,  and  there  was  great  confusion  at  the 
station.  They  were  coming,  it  was  said,  "to  cut  off  the  white  peo- 
ple as  far  as  the  Colorado  and  then  kill  them."  The  colonists  were 
told  that  De  Leon  had  threatened  to  carry  back  with  him  De  Witt's] 
head  tied  to  his  saddle.7  The  Americans  armed  themselves  to  re-j 
ceive  the  Mexicans.8  Kerr,  although  evidently  not  altogether  com-! 
posed,9  did  what  he  could  to  relieve  their  fears  and  to  induce  their: 
to  lay  their  arms  aside.  But  it  was  not  until  after  the  arrival  oJ 

1  De  Witt  to  Austin  and  Samuel  M.  Williams.     Austin  Papers,  class  E; 
no.  59. 

2  Ibid.     The  name  was  most  probably  Oliver,  the  Mexican  pronunciation^ 
of  which  might  easily  become  Oldivar. 

'Kerr  to  Austin,  November  12,  1826.  Austin  Papers^  class  P,  no.  1 
Manchola,  the  military  commandant  at  La  Bahia,  denied  this  claim. 

*  De  Witt  to  Austin  and  Samuel  M.  Williams.  Austin  Papers,  class  E 
no.  59. 

8  Political  chief  to  De  Witt,  October  25,   1826.     Bexar  Archives. 
8  Political  chief  to  De  Le6n.     Bexar  Archives. 

7  Kerr  to  Austin,  November  11,  1826.     Austin  Papers,  class  P,  no.   1. 

8  Political  chief  to  vice-governor,  December   1,   1826.     Bexar  Archives. 

8  "Altho  1  myself  are  not  easily  alarmed,  yet  I  confess  that  I  scarclj 
new  what  to  be  about."  (Kerr  to  Austin,  November  11,  1826.  Austir 
Papers,  class  P,  no.  1). 
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,Manchola,  when  they  were  convinced  that  they  were  not  to  be  im- 
mediately annihilated,  that  they  could  be  persuaded  to  do  so. 
After  taking  possession  of  the  colonists'  guns,  which  they  promised 
soon  to  return/  and  seizing  all  of  Powell's  property,  the  troops 
.  .withdrew,  taking  with  them  to  La  Bahia  several  of  the  colonists, 
among  whom  was  De  Witt,  his  head  still  on  his  shoulders,  be  it 
noted.2 

|,    During  all  this  disturbance  Oldivar  was  at  the  station  helping 

;he  Mexican  officials  in  every  way  possible,  and  "exercising,"  as 

•Kerr  said,  "great  pomp  and  dictatorialship."  3    His  next  move  was 

;m  attempt  to  secure  De  Witt's  removal  from  the  position  of  em- 

-  vresario  and  to  bring  him  into  disgrace.     To  accomplish  this  pur- 

;.;  pose  he  tried  to  make  an  agent  of  James  Norton,  the  alcalde. 

:    On  November  7,  the  day  before  Manchola's  troops  left  the  La- 
J^aca,  Oldivar  went  to  Norton,  and  promised  that  if,  in  his  official 
Communication  to  the  governor,  Norton  would  commend  him  for 
:  ?ood  conduct  and  reputable  behavior,  he  in  turn  would  attempt  to 
Secure  for  him  De  Witt's  position  as  em,presarw.     This  he  consid- 
,|3red  would  be  easy  to  accomplish,  for  he  claimed  that  there  were 
^papers  in  the  possession  of  the  government  which,  if  brought  to 
..  iight,  would  ruin  De  Witt.     But  Norton  firmly  refused  to  listen 
,,.  :o  such  a  proposal,  claiming  that  De  Witt's  conduct  had  always 
^  been  patriotic  and  loyal  to  the  government.4 
i    Kerr  was  by  this  time  fully  convinced  that  Oldivar  was  acting 
.:  under  a  bribe  from  De  Leon.5     So  great  was  the  feeling  of  sus- 
picion now  existing  between  the  two  colonies  that  Kerr  felt  that  if 
&  De  Witt  and  the  other  prisoners  were  detained  at  La  Bahia  and  the 
iffair  investigated  there  the  worst  consequences  might  be  feared, 
oi  Three   men,   therefore,   were   sent   to   Be  jar   to   urge   the   politi- 
bal  chief  to  have  all  parties  appear  before  him.     Kerr  and  De  Witt 

1  Some  of  the  guns  were  returned  later,  but  in  such  a  condition  that  they 
were  worthless   (Kerr  to  Austin,  January  24,  1827.     Austin  Papers,  class 

r  F,  no.  1).  This  was  a  great  hardship,  as  the  colonists  had  daily  use  for 
their  guns,  either  to  provide  themselves  with  game,  or  as  a  means  of  de- 
tfense  against  attack  (De  Witt  to  Austin,  April  3,  1827.  Austin  Papers, 
2lass  P,  no.  1). 

2  Kerr  to  Austin,  November   11  and   12,   1826.     Austin  Papers,  class  Pt 
no.  1.     Kerr  says  De  Witt  did  not  know  whether  or  not  to  consider  him- 
self a  prisoner. 

•Kerr  to  Austin,  November  11,  1826.     Austin  Papers,  class  P,   no.   1. 
*  Norton  to  Austin,  December  13,  1826.     Austin  Papers,  class  E,  no.  126. 


6  Kerr  to  Austin,  November  11,  1826.     Austin  Papers,  class  P,   no.   1. 
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both  wrote  to  Austin  insisting  that  he  or  Samuel  M.  Williams,  the 
secretary  of  Austin's  colony,  be  present  in  Be  jar  when  the  affaii 
should  come  up.1 

All  at  once  the  whole  matter  seems  to  have  been  satisfactorily 
adjusted;  for  it  is  no  longer  referred  to  in  the  correspondence  be- 
tween the  principals,  and  De  Witt,  uninjured,  again  appeared  a1 
the  Lavaca.2  The  settlement  was  probably  effected  through  Au& 
tin's  influence.  He  had  been  appealed  to  at  every  turn  in  the 
quarrel;  and,  in  view  of  the  Fredonian  insurrection  then  taking 
place  at  Nacogdoches,  he  was  especially  desirous  of  maintaining 
mutual  confidence  between  the  colonists  and  the  central  govern- 
ment.3 In  this  he  was  successful,  for  throughout  the  whole  troubL 
between  De  Witt  and  De  Leon  there  was  never  one  complaint  mad< 
by  the  parties  to  the  quarrel  against  the  authorities.  The  politica 
chief  was  spoken  of  as  "our  good  and  honorable  friend/'  Througl 
Austin's  influence,  a  delegation,  of  which  Kerr  was  a  member,  wai 
sent  from  the  colony  to  remonstrate  with  the  Fredonians  of  Ed- 
ward's colony,4  and  when,  early  in  1827,  the  government  called  fo; 
help  against  these  revolutionists  Kerr,  supported  apparently  by  th< 
sympathy  of  all  the  colonists,  was  one  of  the  first  to  respond.5 

1Kerr  to  Austin,  November  11,  1826  (Austin  Papers,  class  P,  no.  1) 
De  Witt  to  Austin  and  Williams  (Austin  Papers,  class  E,  no.  59). 

2  Three  permits  granted  to  settlers  by  him  at  the  station  are  dated  D€ 
cember  13,  1826    (Brown,  History  of  Texas,  I  128). 

3  Kerr  to  Austin,  November   12,    1826.     Austin  Papers,  class   P,  no.  1 
*  Brown,  History  of  Texas,  I  138. 

°Kerr  to  Austin,  January  24,  1827.  Austin  Papers,  class  F,  no.  ] 
It  was  no  doubt  due  to  Austin's  influence  that  soon  after  the  adjustmeo 
of  these  difficulties  the  people  of  De  Witt's  colony  met  and  drew  up  th 
following  resolutions  (IbidJ : 

"At  a  meeting  of  the  people  of  De  Witt's  Colony  at  the  establishnien 
on  the  La  Vaca  (notice  having  been  given  for  that  purpose)  Mr.  Byr 
Lockhart  was  called  to  the  chair,  and  James  Norton  Esq.  was  chose: 
Secretary,  when  the  following  resolutions  were  read  and  unanimousl 
adopted. 

"1st.  Resolved. — that  the  people  of  this  colony  came  to,  and  settled  i 
the  Mexican  Nation,  by  the  benign  influence  of  her  laws: — that  a 
adopted  children  [they]  have  full  confidence  and  faith  in  the  equity 
justice  and  liberality  in  the  Federal  and  State  Governments  of  their  nev 
parent. 

"2d.  Resolved,  that  their  great  object  in  leaving  their  parent  countn 
and  migrating  hither,  was  not  for  the  purpose  of  unsheathing  the  swor 
of  Insurrection,  war,  bloodshed,  and  desolation,  but  as  peaceable  and  ii 
dustrious  subjects,  to  cultivate  and  inhabit  the  bounteous  domain  so  lil 

(73) 


—19— 

Nevertheless  there  were  still  chances  for  the  recurrence  oi  at- 
jmpts  at  smuggling  on  the  Lavaca.  And  out  of  this  and  the  prox- 
nity  of  the  unfriendly  Mexicans  and  Americans  to  each  other 
aere  was  still  a  probability  of  the  continuance  of  the  quarrel.1 
'hese  circumstances,  therefore,  induced  the  government  to  cut  the 
rordian  knot  by  breaking  up  the  Lavaca  settlement.2  Conse- 
.uently  the  political  chief  ordered,  August  29,  1827,  that  within 
•ne  month  all  De  Witt's  colonists  remove  to  Gonzales.3 

This  order  came  at  an  inopportune  time.  All  their  wagons  had 
;one  to  Bejar,  and,  as  the  road  for  the  greater  part  of  the  way  had 
,o  be  opened,  they  were  not  expected  back  for  some  time.  More- 

1  rally  extended  and  offered  them  by  the  Governors  of  the  land  of  their 
hoice. 

"3rd.     Resolved,   that  we  hope   the  Mexican   Nation  will   draw  a   just 
-ine  of  distinction  between  the  honest,  industrious   and  peaceable  Amer- 
,can  emigrants,  and  those  of  bad  character,  whom  we  consider  as  refugees, 
ind  fugitives  from  justice,  who  have  raised  the  flag  of  'Independence'  at 
tfacogdoches,  but  with  them  have  spread  confusion,  robberies,  oppression, 
i»ind  even  bloodshed:  that  we  look  upon  the  ring-leaders  of  that  party  with 
Contempt  and  disgust,  and  that  they  are  unworthy  the  character  of  Amer- 
icans. 

"4th.  Resolved,  that  we  feel  every  sentiment  of  gratitude  toward  our 
(fellow  citizen  and  brother  His  Excellency  the  Political  Chief  and  the  offi- 
3ers  and  men  with  him  for  their  indefatigable  exertions  by  forced  marches 
fee.  to  allay,  suppress,  and  bring  to  condign  punishment  those  persons 
who  may  be  found  guilty  of  treason  against  this  Government;  and  to  es- 
tablish subordination,  good  order  and  tranquility. 

"6th.  Resolved,  that  the  Chairman  and  Secretary  sign  the  foregoing 
resolutions,  and  transmit  the  same  to  Col.  Stephen  F.  Austin  and  that  he 
be  requested  to  translate  them,  and  submit  them  to  His  Excellency  the 
Political  Chief. 

"Done  at  the  Labaca  Station  in  Dewitt's  Colony  this  27th  day  of  Jan- 
uary 1827. 

"BYED  LOCKHART, 

"Chairman 

" JAMES   NORTON,  Secretary" 

TAnastacio  Bustamante,  general  commandant,  to  political  chief,  August 
i!8,   1827.     Bexar  Archives.     'The  secret  introduction  of  prohibited  goods, 
which  is  being  carried  on  at  the  Lavaca,  and  the  disturbances  of  public 
tranquillity  which  are  still  liable  to  arise  there     *     *     *     make  it  neces- 
sary for  you  to  order  their  [De  Witt's  colonists']  removal.' 

2  Powell   had  returned  to   Texas    (Powell   to  Austin,   October   24,   1827. 
Austin   Papers,   class   D,  no.    16)    bringing  with  him  a  second  time  con- 
traband  goo'ds    (Anastacio   Bustamante   to   political    chief,   November   28, 
1827.     Bexar  Archives). 

3  Political .  chief  to  De  Witt,  August  29,   1827.     Bexar  Archives. 
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over,  the  crops  were  all  still  in  the  field,  and  the  year's  produce,  \ 
alone  stood  between  many  of  them  and  starvation.     Kerr,  there-j  j 
fore,  September  13,  carried  to  Bejar  a  petition,  signed  by  fifteen; 
of  the  colonists,  setting  forth  the  state  of  affairs  and  asking  fort, 
more  time.1     Accordingly,   on   September   28,   the   time   was  ex-! 
tended  to  December  I.2 

In  spite  of  this  concession,  the  colonists  felt  considerably  irri-' 
tated  at  being  moved  about  so  unceremoniously.     Some  of  them 
threatened  to  go  back  to  the  "States"  and  others  to  Austin's  colony.8 ; 
Another  petition  from  De  Witt  to  Governor  Viesca,  extended  the ' 
time  for  removal  through  the  first  six  months  of  1828.4     But  by^ 
December  17  the  settlement  on  the  Lavaca  had  been  abandoned.5  r 

Meanwhile  Gonzales  had  begun  to  flourish  again.  By  the  early  | 
part  of  1827  some  of  the  people  who  had  fled  to  the  Colorado  the  I 
year  before  had  returned.  Together  with  new  colonists  who  had  jj 
joined  them  they  erected  blockhouses,6  and,  profiting  by  their  un-jj 
fortunate  experience  of  the  year  before,  they  constructed  a  small ; 
fort  in  which  to  take  refuge  in  case  of  an  Indian  attack.7  This  * 
little  settlement  on  the  Guadalupe  was  now  augmented  by  the  ar-  j 
rival  of  the  families  from  the  Lavaca.8 

V.     The  Organization  of  the  Colony. 

From  this  time  on  the  colony  grew  rapidly,  and  its  organization 
affords  an  excellent  example  of  the  development  of  Mexican  local 
institutions  in  an  Anglo-American  settlement. 

During  the  next  three  years  more  than  the  required  one  hun- 

JDe  Witt  to  political  chief,  September  13,  1827.  Appendix  to  Empre- 
sario  Contracts,  II  182. 

2  Political  chief  to  De  Witt,  September  28.  1827.  Appendix  to  Empre- 
sario  Contracts,  II  183. 

8  Kerr  to  baucedo,  October   18,    1827.     Bexar  Archives. 

*  Viesca  to  political  chief,  November  17,  1827.  Appendix  to  Empre- 
sario  Contracts,  II  192-193. 

•Anastacio  Bustamante  to  political  chief,  December  23,  1827.  Bexar 
Archives. 

°De  Witt  to  Austin,  April  3,  1827.     Austin  Papers,  class  P,  no.   1. 
7De  Witt  to  political  chief,  undated.     Bexar  Archives. 

8  It  was  not  long  after  the  union  of  the  two  settlements  that  the  census 
given  as  appendix  VII  was  taken.  This  is  the  only  census  of  the  colony 
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died  families  had  arrived,1  and  in  January,  1831,  Jose  Antonio 
Navarro  was  appointed  commissioner  of  the  colony  by  Governor 
Viesca.2  In  the  colonization  system,  next  to  the  empresario  the 
commissioner  was  perhaps  the  most  important  personage.  It  was 
his  duty  to  administer  the  oath  of  allegiance  to  the  colonists,  and 
to  examine  the  certificates  of  good  moral  character  and  Christian 
belief  which  they  were  required  to  bring  with  them;  to  issue  land 
titles  on  paper  of  the  second  seal  to  the  new  settlers  in  the  name 
of  the  state,  and  to  keep  a  record  of  such  titles  on  paper  of  the  third 
seal  in  a  book  which  should  be  bound  in  calf  and  kept  in  the  ar- 
chives of  the  new  colony;3  to  send  to  the  government  an  abstract 
of  these  titles,  giving  the  number  and  names  of  all  the  colonists, 
the  quantity  of  land  assigned  to  each,  and  designating  those  lands 
which  were  for  cultivation,  whether  irrigable  or  non-irrigable,  and 
those  which  were  for  grazing.  He  was  also  to  appoint  upon  his 
own  responsibility,  a  trained  surveyor  for  the  colony  and  to  oversee 
his  work.  He  was  to  select  sites  for  the  new  towns  of  the  colony; 
to  plan  them  and  send  copies  of  the  plans  to  the  government;  to 
supervise  the  laying  out  of  these  towns  according  to  instructions; 
and  to  see  to  the  distribution  of  town  lots,  of  which  a  record  was 
also  to  be  kept.  He  was  to  see  that  a  ferry  was  placed  at  each 
crossing  of  the  rivers  and  to  fix  a  moderate  toll  rate.  Finally,  he 
was  to  preside  at  popular  elections  for  choosing  the  ayuntamiento* 
Navarro's  first  step  after  receiving  a  copy  of  the  instructions  to 
commissioners  was  to  appoint  Byrd  Lockhart  surveyor,  April  14, 
1831. 5  In  1825,  De  Witt  upon  his  own  authority  had  named  Kerr 
surveyor  general.6  When  the  governor  heard  of  the  appointment  the 
next  year  he  declared  it  illegal,  and  ordered  that  the  commissioner, 
when  he  should  be  named,  put  some  one  else  in  Kerr's  place.7  In 
spite  of  this  fact  Kerr  had  continued  his  work  as  surveyor  at  Gon- 

that  I  have  yet  been  able  to  find.     The  original  is   in  the  Nacogdoches 
Archives,  no.  317,  State  Library,  Austin,  Texas. 

1  See  above,  p.  101. 

2  Viesca  to  Navarro,  January  29,  1831.     Titles,  De  Witt's  Contract,  813- 
816. 

8  Paper  of  the  first  seal  was  worth  six  pesos  per  leaf ;  of  the  second 
seal,  twelve  reales;  of  the  third  seal,  two  reales;  and  of  the  fourth  seal, 
one  cuartilla.  The  books  containing  these  titles  were  all  collected  after 
the  Revolution,  and  are  now  to  be  found  in  the  General  Land  Office. 

4  Instructions  to  Commissioners,  September  4,  1827  (Sayles,  Early  Laws 
of  Texas,  I  73-76.) 

8  Titles,  De  Witt's  Contract,  825. 

6  See  above,  p.  101. 

7  Titles,  De  Witt's  Contract,  829-830. 
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zales  and,  after  the  destruction  of  that  place,  in  the  Lavaca  dis-  i 
trict.  When  Gonzales  began  to  build  up  again,  Kerr,  preferring 
to  remain  at  the  Lavaca,  had  commissioned  Byrd  Lockhart  deputy- 
surveyor,1  to  continue  surveying  about  Gonzales.  And  now,  when 
Navarro,  acting  by  the  authority  vested  in  him  as  commissioner, 
made  Lockhart  the  legal  surveyor,  these  early  surveys  of  Kerr  and 
Lockhart  were  approved.2  But  the  majority  of  the  surveys  were 
made  during  the  years  1831  and  1832.  On  November,  9,  1832, 
Navarre  sent  to  the  political  chief  and  to  the  governor  complete 
lists  of  the  grants  that  had  been  made  in  DeWitt's  colony.3  These 
were  approved  by  the  government,  May  23,  1833.4 

The  colonization  law  of  March  24,  1825,  allowed  to  each  family 
brought  in  by  an  empresario,  if  its  occupation  was  cattle  raising, 
a  sitio  of  land,  and  to  each  family  whose  occupation  was  farming, 
a  labor.  If  a  family  was  engaged  in  both  stock  raising  and  agri- r 
culture  it  received  both  a  sitio  and  a  labor  of  land.  A  single  per- 
son was  to  receive  only  one-fourth  as  much,  but,  on  marrying,  the 
other  three-fourths  were  to  be  added,  and,  in  case  he  married  a 
Mexican,  an  additional  fourth  was  to  be  granted. 

The  expenses  that  each  colonist  incurred  in  acquiring  this  land 
were  the  surveyor's  fees,  the  commissioner's  fees,  the  price  of  the 
stamped  paper  upon  which  the  original  and  the  attested  copies 
of  his  title  were  made,  and  a  small  sum  of  money  that  was  to  be 
paid  to  the  state.  The  surfer's  fees  were  eight  pesos  for  the 
survey  of  a  sitio f  three  for  the  survey  of  a  labor,  and  twelve  reales 
for  the  survey  of  a  lot.5  The  commissioner's  fees  were  fifteen 
pesos  for  a  sitio  of  grazing  land,  two  pesos  for  a  labor  of  tempo- 
rales*  and  twenty  reales  for  a  labor  of  irrigable  land.7 

1  December  12,  1826  (Brown,  History  of  Texas,  I  129). 

2Navarro  to  Ramon  Musquiz(  August  1,  1831.  Appendix  to  Empresario 
Contracts,  II  248-249.  Byrd  Lockhart  was  assisted  in  his  surveying  by 
Charles  Lockhart. 

8  There  were  more  inhabitants  in  the  territory  of  De  Witt's  colony  than 
these  lists  showed.  This  is  evident  from  the  fact  that  town  lots  in  Gon- 
zales were  given  to  individuals  who  never  received  headrights  as  colonists. 

*Appendix  to  Empresario  Contracts,  II  273-274. 

°Sayles,  Early  Laws  of  Texas,  1  78-80.  The  colonization  law  of  March 
24,  1825,  section  39,  had  provided  that  the  surveyor's  fees  should  be  fixed 
by  the  commissioners.  But  because  of  the  abuse  that  was  liable  to  grow 
out  of  such  an  arrangement  the  government  in  1830  placed  these  fees  at 
fixed  amounts. 

*  Sandy  stretches  near  a  river.  They  are  not  irrigated,  but  depend  upon 
rain  and  subirrigation  from  the  river.  In  this  way  they  are  distin- 
guished from  irrigable  and  non-irrigable  lands  (THE  QUARTERLY,  III  63). 

^ayles,  Early  Laws  of  Texas,  I  77. 
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The  colonization  law  fixed  the  sum  that  was  to  be  paid  to  the 
state  as  follows:  For  a  sitio  of  grazing  land,  thirty  pesos;  for 
a  labor  of  non-irrigable  land,  two  pesos  and  a  half;  and  for  a  labor 
of  irrigable  land,  three  pesos  and  a  half.  These  payments  might 
be  made  in  three  installments,  at  the  end  respectively  of  the  fourth, 
fifth,  and  sixth  years.1 

To  obtain  a  complete  title  to  land  in  De  Witt's  colony  under  the 
empresario  system  six  steps  had  to  be  taken. 

1.  The  empresario  must  fill  out  a  printed  blank  certificate  giv- 
ing the  name  of  the  the  applicant,  the  date  of  his  arrival,  the  size 
of  his  family,  and  a  statement  of  the  fact  that  the  required  oath  of 
allegiance  to  the  Mexican  government  had  been  taken  before  the 
alcalde.2 

2.  The  applicant  must  then  present  his  petition  along  with 
this  certificate  to  the  commissioner,3  designating  the  land  he  de- 
sired. 

3.  The  commissioner  must  hand   to  the   empresario,  for  his 
identification  and  approval,  the  certificate  and  petition. 

4.  The  empresario  must  return  the  certificate  and  petition  with 
his  approval  to  the  commissioner. 

5.  The  commissioner  must  order  the  title  to  be -issued.4 

6.  The  commissioner  must  issue  the  title,  in  which  were  in- 
cluded the  surveyor's  field  notes.5 

1  Colonization  Law  of  Coahuila  and  Texas,  March  24,  1825,  section  22. 

2  It  was  the  duty  of  the  commissioner  to  administer  this  oath   ( Instruc- 
tions to  Commissioners,   September  4,   1827,  section  3).     But  in  the  ab- 
sence of  a  commissioner  the  alcalde  was  to  perform  this  duty.     The  cer- 
tificate blanks  for  De  Witt's  colony  were  printed  before  the  commissioner 
for  the  colony  was   appointed;   therefore   they  all   state   that  the  alcalde 
has  administered  the  oath. 

3  With  the  exception  of  a  title  to  a  special  grant  made  to  James  Kerr 
in  1830,  no  titles  were  issued  in  De  Witt's  colony  until  after  the  appoint- 
ment of  Navarro    (see  date  of  titles,  appendix  I).     All  the  petitions  for 
lands,  therefore,  were  presented  to  him  as  commissioner. 

4  Note  that  the  commissioner  himself  was  to  issue  the  title.     This  order, 
therefore,  was   a  mere   form. 

6  In  the  books  that  contain  the  original  titles  of  De  Witt's  colonists,  the 
papers  relating  to  each  deed  were  grouped  together,  with  the  certificate 
which  was  filled  out  by  the  empresario  as  the  first  step  toward  the  issu- 
ance of  a  title  last  in  order.  For  an  illustration  of  a  complete  deed,  see 
appendix  IV. 
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The  special  grant  was  practically  a  gift  from  the  state.1  It  was 
intended  primarily  as  a  means  of  rewarding  individuals  for  either 
civil  or  military  service.  But  in  reality  almost  any  applicant, 
regardless  of  merit,  might  secure  in  this  way  large  tracts  of  choice 
lands.  This  is  well  illustrated  by  the  few  special  grants  that  were 
made  within  the  limits  of  De  Witt's  colony.  The  following  are  the 
reasons  assigned  by  the  persons  to  whom  these  grants  were  made 
for  applying  in  this  way  for  lands.  In  some  cases  these  reasons 
were  evidently  good;  in  others  they  were  hardly  worth  considera- 
tion. 

Joseph  de  la  Baume  had  lived  in  Bejar  since  1806  and  had  been 
promised  land. 

Jesus  Cantu  was  poor.  He  had  been  in  the  country  twenty- 
two  years,  and  had  married  a  Mexican. 

Marjila  Chirino  claimed  that  land  had  been  given  her  husband, 
who  had  been  a  lieutenant  and  an  alcalde  of  Bejar,  and  she  now 
asked  for  it. 

Joseph  D.  Clements  gave  no  reason. 

Benjamin  and  Graves  Fulshear2  had  spent  seven  years  in  mili- 
tary service. 

Eligio  Gortari  desired  property. 

James  Kerr  had  served  against  Indians  and  laid  out  roads. 

Byrd  Lockhart  in  1827  had  opened  a  road  from  Bejar  through 
Gonzales  to  San  Felipe  de  Austin  and  another  from  Gonzales  along 
the  right  bank  of  the  Lavaca  Eiver  to  Matagorda  Bay.  The  actual 
cost  of  these  roads  had  been  over  four  thousand  pesos^  and  a  mod- 
erate price  for  the  labor  expended  was  one  thousand  pesos.  He 
therefore  asked,  by  way  of  compensation,  for  four  leagues  of  land. 

Anastacio  Mansola  had  been  in  the  country  forty-two  years.  He 
had  served  as  presidial  at  Bejar,  and  for  this  he  had  been  poorly 
paid. 

Edward  Pettus  had  been  in  the  country  since  1822.  His  father 
was  very  poor  and  had  suffered  many  hardships. 

William  Pettus  had  fought  the  Indians  and  had  helped  to  keep 
quiet  in  the  country.  He  had  also  helped  De  Witt  and  had  given 
to  him  and  to  poor  people  both  money  and  property. 

Jose  Maria  Salinas  was  one  of  the  first  settlers  in  the  country  and 
he  desired  lands. 

irlhe  fees  appear  to  have  been  the  same  as  when  the  title  was  secured 
through  an  empresario. 

2  This  name  was  variously  spelled  by  the  men  that  bore  it  (see  appen- 
dix I). 
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Sarah  Seely  (Mrs.  Green  De  Witt)  had  suffered  much' hardship 
in  this  frontier  colony.  The  business  projects  of  her  husband, 
Green  De  Witt,  had  not  succeeded  well,  and  the  family  was  in 
straitened  circumstances.1 

Jose  Antonio  Valdez  gave  no  reason.2 

Mexicans  who  wished  to  acquire  more  land  than  could  be  ob- 
tained under  the  empresario  system  might  purchase  from  the  state 
an  additional  amount.  But  land  could  be  sold  in  this  way  only 
to  Mexicans.  The  price  that  was  to  be  paid  by  such  purchasers 
was  fixed  by  the  colonization  law  of  March  24,  1825,  at  one  hun- 
dred pesos  a  sitio  for  grazing  land,  one  hundred  and  fifty  pesos 
a  sitio  for  non-irrigable  agricultural  land,  and  two  hundred  and 
fifty  pesos  for  irrigable  agricultural  land.  But  neither  by  pur- 
chase nor  by  special  grant,  nor  by  the  empresario  system  was  it 
permissible  for  more  than  eleven  leagues  to  fall  into  the  hands  of 
anyone  except  an  empresario,  who  must  promise  to  alienate  the 
excess  above  that  amount  within  twelve  years.  Six  years  were  al- 
lowed to  all  classes  of  settlers  in  which  to  put  the  lands  into  culti- 
vation. The  penalty  of  failure  was  reversion  to  the  government. 

The  colonization  laws  encouraged  in  every  way  the  formation  of 
new  towns.  Foreigners  of  any  nation  were  allowed  to  found  towns 
on  any  vacant  lancls,  or  even  on  lands  previously  appropriated  by 
individuals,  provided  the  advisability  of  such  a  step  were  generally 
recognized  and  the  individuals  properly  indemnified.  Four  square 
leagues  were  set  aside  for  each  town.3 

One  important  work  of  a  commissioner  was,  as  we  have  seen, 
to  supervise  the  laying  out  of  new  towns.  For  his  guidance  in  this 
work  he  was  given  explicit  instructions.  The  town  was  to  be  laid 
out  by  lines  running  north  and  south,  and  east  and  west.  A  square 
measuring  one  hundred  and  twenty  varas  on  each  side,  exclusive  of 
streets,  was  to  be  marked  off  and  called  the  principal  or  constitu- 
tional square.  The  block  facing  this  square  on  the  east  was  to  be 

1  See  appendix  V. 

2  Titles  to  special   Grants   by  Jose  Anto.  Navarro  in  De  Witt's  colony 
(MS).     General  Land  Office,  Austin,  Texas. 

8  The  similarity  of  this  regulation  to  the  old  Spanish  method  of  found- 
ing towns  as  set  forth  in  the  colonization  laws  enacted  by  Philip  II.  is 
noteworthy.  According  to  these  laws  a  grant  of  four  square  leagues  was 
assigned  either  to  an  individual  who  should  undertake  to  found  upon  it 
within  a  given  time  a  villa  composed  of  at  least  ten  persons,  each  pro- 
vided with  a  prescribed  amount  gf  property,  or  to  ten  or  more  married 
persons  who,  upon  their  own  initiative,  should  agree  to  form  a  settle- 
ment (Recopilacion  de  Leyes  de  los  Reynos  de  las  Indias,  Libra  IV,  Titulo 
V,  Leyes  VI,  VII,  X). 
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set  aside  for  a  church,  curate's  dwelling,  and  other  ecclesiastical 
buildings :  that  on  the  west  was  to  be  reserved  for  municipal  build- 
ings. In  some  suitable  place,  which  the  commissioner  might 
choose,  a  square  was  to  be  laid  out  for  a  market  square.  The  com- 
missioner was  also  to  select  a  block  for  a  jail  and  a  house  of  cor- 
rection, another  for  buildings  designed  for  public  instruction,  and 
another,  without  the  limits  of  the  town,  for  a  cemetery.  Streets 
were  to  be  twenty  varas  wide.  Town  lots  were  to  be  appraised  and 
sold  at  public  auction,  and  payments  made  in  three  installments 
at  the  end  respectively  of  six,  twelve,  and  eighteen  months.  The 
funds  obtained  from  the  sale  of  lots  were  to  go  toward  the  build- 
ing of  churches  in  the  towns,  and  a  tax  of  one  peso  was  levied 
upon  all  owners  of  lots  for  the  same  purpose.  Lots  were  to  be 
given  free  of  cost  to  empresarios  and  to  all  kinds  of  mechanics.1 

When  Kerr  had  been  irregularly  appointed  surveyor  by  De  Witt 
in  1825  he  had  drawn  up  a  plan  of  the  town  of  Gonzales.2  This 
plan  was  sent,  December  12,  1825,  to  the  political  chief,  who  in 
turn  forwarded  it  to  the  governor,  February  5,  1826.3  On  March 
10,  the  governor  returned  to  the  political  chief  his  approval.4  But 
as  Gonzales  was  broken  up  soon  afterward  it  is  probable  that  Kerr 
was  never  notified  of  this  fact. 

By  1831  the  newly  established  Gonzales  had  grown  to  such  an  ex- 
tent that  it  became  necessary  again  to  take  steps  toward  laying  out 
the  town.  Navarre  was  now  informed  that,  although  Kerr,  in 
forming  the  plan  of  the  town  in  1825,  had  not  followed  exactly 
the  prescribed  rule  as  set  forth  in  the  instructions  to  commissioners, 
issued  April  26,  1825,5  the  governor  had  approved  the  plan,  coup- 
ling his  approval  with  an  order  that  the  public  squares  should  be 
designated.6 

In  1832  under  Navarro's  supervision  Byrd  Lockhart  surveyed  the 
town  tract  containing  the  four  square  leagues  of  land  to  which  each 

1  Instructions  to  Commissioners,  September  4,  1827. 

2  See  above,  page  102. 

"Political  chief  to  Navarro,  April  14,  1831  (Titles,  De  Witt's  Contract, 
829-830)  ;  James  Kerr  to  political  chief,  December  12,  1825  (Bexar  Ar- 
chives ) . 

4  Political  chief  to  Navarro,  April  14,  1831.  Titles,  De  Witt's  Con- 
tract, 829-830. 

5 1  have  not  been  able  to  find  a  copy  of  these  early  instructions. 

"Political  chief  to  Navarro,  April  14,  1831.  Titles,  De  Witt's  Con- 
tract, 829-830. 
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town  was  entitled.1     In  the  southwestern  portion  of  this  tract  was 
the  inner  town,,  which  was  laid  out  as  follows : 

It  was  divided  into  forty-nine  blocks,  one  hundred  and  twenty 
varas  square,  each  subdivided  into  six  lots,  forty  by  sixty  varas. 
The  streets  were  each  twenty  varas  wide  with  the  exception  of  those 
adjoining  the  principal  square,  which  were  twenty-five  varas  wide. 
The  central  block  was  set  aside  as  the  principal  square,  and  six 
other  blocks  were  reserved  for  public  purposes.2 

It  is  interesting  to  note  that  these  seven  blocks  are  still  used  for 
public  purposes.  Upon  the  old  principal  square  stand  the  court- 
house and  jail.  The  block  facing  this  on  the  east,  which  was  to 
be  set  aside  for  ecclesiastical  buildings,  now  contains  the  Metho- 
dist and  Baptist  churches  and  parsonages.  The  block  imme- 
diately west  of  the  principal  square,  which  was  to  be  set  apart  for 
municipal  buildings,  is  now  the  city  park.  The  block  just  north 
of  the  principal  square  was  at  an  early  date  taken  for  the  market 
square,  and  it  has  served  that  purpose  ever  since.  The  block  south 
of  the  principal  square  now  contains  the  Presbyterian  church. 
The  third  block  to  the  east  of  the  principal  square  was  formerly 
used  as  the  cemetery,  but  on  it  now  stand  the  Episcopal  and  Catho- 
lic churches.  The  third  block  west  of  the  principal  square  was  at 
one  time  the  location  of  the  jail.  It  now  contains  the  Christian 
and  German  Methodist  churches  and  the  Alamo  lumber  yard. 

The  remaining  portion  of  the  four  league  tract  was  called  the 
outer  town.  The  lots  in  this  section  of  the  tract  were  designated 
according  as  they  lay  east  or  west  of  Water  Street.  This  was  a 
street  fifty  varas  wide  running  from  the  southwestern  corner  of 
the  inner  town,  N.  20°  W.  to  the  north  line  of  the  outer  town. 
The  portion  of  the  tract  lying  west  of  Water  Street  was  divided 
into  blocks  five  hundred  varas  square,  each  subdivided  into  four 
lots  two  hundred  and  fifty  varas  square.  The  streets  in  this  section 

1May  26,  1832   (see  map  2). 

2  See  map  4.  This  map  was  drawn  in  1903  by  one  of  the  old  settlers, 
Mr.  D.  S.  H.  Darst,  who  has  lived  in  and  near  Gonzales  since  1831.  It  rep- 
resents the  town,  as  he  remembers  it,  just  before  it  was  burned  in  1836. 
Reference  to  this  map  will  show  either  that  Navarro  did  not  follow  ex- 
actly the  instructions  given  him  concerning  the  seven  public  squares,  or 
that  the  purposes  for  which  these  squares  were  originally  intended  were, 
in  some  cases,  subsequently  changed.  Mr.  Darst  remembers  when  Market 
Square  became  Jail  Square  and  vice  versa.  He  says  that  because  no  block 
had  been  set  aside  for  schools  the  people  agreed  to  reserve  block  8  for  that 
purpose,  and  that  at  the  time  when  Gonzales  was  burned  in  1836  they  were 
constructing  here  a  large  log  school  house. 
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were  twenty-five  varas  wide.1  The  portion  lying  east  of  Water 
street  was  divided  into  twelve-acre  lots,  each  one  hundred  and 
fifty-six  by  four  hundred  varas.  That  part  lying  directly  east  of  the 
inner  town  was  divided  into  two  "tiers,"  each  containing  thirty- 
five  of  these  twelve-acre  lots.  These  "tiers"  were  separated  by  East 
Avenue,  one  hundred  and  seventy  varas  wide,  extending  from  the 
middle  of  the  eastern  line  of  the  inner  town  to  the  eastern  limit 
of  the  four  league  tract.  The  remaining  portion  of  land  east  of 
Water  Street  was  divided  into  fifteen  ranges,  each  containing  fifty- 
eight  of  the  twelve-acre  lots.  Eanges  one  and  two  were  separated 
by  North  Avenue,  also  one  hundred  and  seventy  varas  wide  and 
extending  from  the  middle  of  the  northern  line  of  the  inner  town 
to  the  northern  limit  of  the  four  league  tract.2 

Town  lots  were  to  be  appraised  and  sold  at  public  auction.3 
Purchasers  were  to  pay  in  three  installments  at  the  end  respec- 
tively of  six,  twelve,  and  eighteen  months,  a  forfeiture  accruing  in 
case  of  failure  to  pay.  For  prompt  payment,  a  discount  of  six 
per  cent  a  year  was  allowed.  A  settler  might  hold  by  deed  as 
many  as  four  "out"  lots  and  two  "in"  lots  provided  he  improve 
them.4  The  price  of  a  deed  was  three  dollars,5  besides  the  price 
of  the  stamped  paper  upon  which  the  deed  was  made.  Deeds  to 
"in"  lots  and  "out"  lots  had  to  be  made  out  separately.8  The  sur- 
veyor's fee  for  an  "in"  lot  was  one  dollar,  for  an  "out"  lot  two.7 
Upon  receiving  his  deeds  each  purchaser  was  also  to  pay  an  addi- 
tional sum  of  one  dollar  for  an  "in"  lot  and  two  for  an  "out"  lot,  in 
order  to  help  defray  surveyors'  fees  and  other  expenses  of  the  town.8 
A  tax  of  one  dollar  a  year  was  put  upon  "in"  lots ;  no  tax  was  levied 

1  Laws,    Ordinances,    and   Municipal   Regulations    of   the   town   of    Gon- 
zales    (MS.  in  office  of  Harwood  and  Walsh).     A  strip  fifteen  varas  wide 
along  the  left  bank  of  the  river  was  also  set  aside  for  public  purposes. 
But  this  regulation  was  never  observed,  and  today  this  land  is  covered  by 
private  claims. 

2  See  map  3. 

8  Colonization  Law  of  Coahuila  and  Texas,  March  24,  1825,  section  36. 

'Minutes    of    the Ayuntamiento    of    Gonzales     1833,    article    11     (MS. 
in  office  of  Harwood  and  Walsh,  Gonzales,  Texas).     See  appendix  VI. 

5  In  the  minutes  of  the  ayuntamiento  the  terms  "dollars"  and  "cents" 
are  used,  but  it  is  not  clear  whether  the  American  coins  or  the  Mexican 
pesos  and  centavos  are  intended. 

6  Ibid.,  article  20. 

7  Ibid.,  article  12. 

8 Ibid.,  article. 28. 
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upon  "out"  lots.1  All  deeds  to  lots  in  the  inner  and  outer  town  that 
were  made  before  the  Revolution  were  made  during  the  years  1833, 
1834,  and  1835,  by  the  alcaldes  James  B.  Patrick,  James  C.  Dsvis, 
and  Andrew  Ponton.2 

By  the  second  week  in  November,  1832,  the  colonists  were  all  in 
possession  of  their  lands,  the  town  had  been  laid  out,  and  Navarro 
had  sent  reports  of  his  work  to  the  government.  As  'commis- 
sioner, there  remained  for  him  only  one  duty  to  perform — the  es- 
tablishment of  the  first  constitutional  ayuntamiento.  The  con- 
stitution of  Coahuila  and  Texas  provided  that  "in  towns  wherein 
ayuntamientos  can  not  be  established,  and  which  are  so  distant 
from  the  other  municipalities  that  the  latter  can  not  attend  to  the 
internal  administration  thereof,  the .  electoral  juntas  of  that  to 
which  they  belong  shall  choose  a  commissary  of  police  and  a 
sindico  procurador  to  discharge  the  duties  assigned  them,  in  the 
regulations  for  the  political  administrations  of  the  towns/' 3 

In  1826,  while  the  majority  of  De  Witt's  colonists  were  on  the 
Lavaca,  James  Norton  had  been  named  alcalde  of  the  colony  by 
De  Witt.4  Of  course,  the  place  was  too  small  for  the  appointment 
of  an  alcalde  to  have  been  constitutional.  But  inasmuch  as  the 
governor  objected  to  it  only  upon  the  ground  that  the  appointment 
should  have  been  made  by  the  people  instead  of  De  Witt,  and,  in 
spite  of  this  fact,  approved  of  the  appointment  of  Norton  as 
alcalde  for  the  rest  of  the  year,  it  may  be  inferred  that  the  colony 
was  at  that  time  too  far  removed  to  be  included  in  the  jurisdic- 
tion of  any  organized  ayuntamiento.  At  any  rate,  after  their  re- 
moval to  Gonzales,  and  until  1828,  the  colonists  were  subject  to 
the  authorities  of  Bejar,  and  therefore  ha(l  no  local  alcalde.  But 
the  distance  from  Bejar  and  the  difficulty  with  which  the  people 
carried  on  correspondence  in  the  Spanish  language  made  such  an 
arrangement  undesirable.  In  October,  1828,  therefore,  on  their 
petition,  the  colonists  were  made  subject  in  civil  and  criminal 
matters  to  the  jurisdiction  of  the  authorities  of  San  Felipe.5 

1  Minutes  of  the   Ayuntamiento  of  Gonzales,   1834%  article   11    (MS.  in 
office  of  Harwood  and  Walsh,  Gonzales,  Texas).     See  appendix  VI. 

2  For   a   complete   schedule   showing   lots   in   the   inner   and   outer   town 
sold  before  the  Revolution,  their  value,  to  whom  sold,  when  and  by  whom 
deeded,  see  appendix  II. 

8  Constitution  of  Coahuila  and  Texas,  article  158  (Gammel,  Laws  of 
Texas,  1  336). 

*  See  above,  page  106. 

5Musquiz  to  alcalde  of  Be" jar  quoting  the  governor's  letter  of   October 

(84) 


—  30  — 

In  accordance  with  the  constitution  the  colony  was  governed  at 
least  as  early  as  1830  by  commissaries  and  sindicos  procuradores, 
chosen,  it  may  be  inferred,  by  the  authorities  of  San  Felipe.  These 
seem  to  have  been  appointed  each  year  until  1832,  when  the  ayun- 
tamiento  was  established.1 

In  the  Spanish  municipal  government  the  ayuntamiento  was 
composed  of  alcaldes,  regidores,  and  sindicos  procuradores,  the 
number  of  each  to  be  determined  by  the  population  of  the  towns.2 
These  officers  were  to  be  named  by  electors,  chosen  by  a  majority 
of  voters  at  popular  conventions  held  in  December  of  each  year. 
The  ayuntamiento  was  to  enter  upon  its  duties  on  January  1  of  the 
following  year.  The  alcaldes,  half  the  regidores,  and  half  the 
sindicos  procurador  es,  provided  there  were  more  than  one,  were  to 
be  changed  each  year.  No  member  of  the  ayuntamiento  could  be 
re-elected  under  two  years.  A  member  of  the  ayuntamiento  must 
be  a  qualified  citizen,  twenty  years  of  age,  and  must  have  resided 
at  least  five  years  in  the  pueblo.  With  the  exception  of  persons 
serving  in  the  national  militia,  no  one  holding  a  public  office  by 

23,  1828.  Bexar  Archives.  The  first  alcalde  of  San  Felipe  who  had 
jurisdiction  over  De  Witt's  colony  was  Thomas  M.  Duke,  elected  Decem- 
ber, 1827.  Joseph  White,  Thomas  Barnet,  and  Francis  Johnson  were  the 
respective  incumbents  for  the  next  three  years.  In  1831  Horatio  Chries- 
man  and  John  Austin  were  elected  first  and  second  alcaldes.  But  during 
the  next  year  the  ayuntamiento  at  Gonzales  was  established,  and  there- 
after San  Felipe  had  only  one  alcalde. 

1  Ramon  Musquiz  to  governor,  July  17,  1831.  Bexar  Archives.  Field- 
ing Porter  was  commissary  in  1830,  but  was  murdered  in  that  year  (affidaj 
vit  made  before  J.  B.  Patrick,  1830.  Bexar  Archives).  J.  B.  Patrick 
seems  to  have  taken  his  place,  and  he  continued  in  office  through  1831 
(passport  given  J.  W.  E.  Wallace  by  J.  B.  Patrick,  June  29,  1831.  Bexar 
Archives).  In  1832  Ezekiel  Williams  was  serving  as  commissary  (Ramon 
Musquiz  to  Green  De  Witt  and  Ezekiel  Williams,  May  27,  1832.  Bexar 
Archives).  In  1830  A.  M.  Clare  was  sindico  procurador  (Clare  to  polit- 
ical chief,  July  28,  1830.  Bexar  Archives). 

2According  to  the  provisions  of  the  decree  of  May  23,  1812,  for  the 
formation  of  the  constitutional  ayuntamientos,  the  town  of  not  more  than 
two  hundred  inhabitants  was  to  have  one  alcalde,  two  regidores,  and  one 
sindico  procurador;  towns  of  more  than  two  hundred  but  not  more  than 
five  .hundred,  one  alcalde,  four  regidores,  and  one  sindico  procurador; 
towns  of  more  than  five  hundred  but  less  than  one  thousand,  one  alcalde, 
six  regidores,  and  one  sindico  procurador;  towns  of  from  one  to  four 
thousand,  two  alcaldes,  eight  regidores,  and  two  sindicos  procuradores. 
The  number  of  regidores  was  to  be  augmented  to  twelve  in  towns  of  more 
than  four  thousand  (White,  Land  Law  in  California,  Oregon,  Texas  &c., 
I  416-418). 
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the  king's  nomination  might  serve  in  the  ayuntamiento.'    Each 
ayuntamiento  must  also  have  a  secretary. 

It  was  the  duty  of  the  ayuntamiento  to  care  for  the  health,  com- 
fort, and  safety  of  the  inhabitants,  and  to  protect  their  property; 
to  preserve  the  public  peace;  to  manage  and  invest  the  funds 
arising  from  city  property  and  from  municipal  imposts  and  excise 
taxes,  and,,  upon  their  own  responsibility,  to  name  a  person  ix> 
take  charge  of  such  sums:  to  assess  and  collect  taxes,  and  to  remit 
them  to  the  treasury;  to  look  after  all  public  institutions  of  learn- 
ing, hospitals,  asylums,  orphan  homes,  and  other  charitable  insti- 
tutions; to  supervise  the  construction  and  repairing  of  highways, 
bridges,  and  prisons,  and  to  look  after  the  forests  and  nurseries 
belonging  to  the  community  and  all  public  works  necessary,  useful, 
or  ornamental;  to  formulate  municipal  ordinances  and  present 
them  to  the  cortes  for  approbation ;  and  to  promote  agriculture  and 
industry.1 

The  alcalde  was  the  most  important  officer  of  the  ayuntamiento. 
In  the  exercise  of  his  various  functions  he  corresponded,  as  de- 
scribed by  reference  to  modern  municipal  offices  in  the  United 
States,  partly  to  a  member  of  a  town  council,  partly  to  a  police 
judge,  partly  to  a  policeman,  and  partly  to  the  mayor  of  a  city. 
With  the  co-operation  of  the  two  regidores  he  had  control  of  the 
political  and  economic  affairs  of  the  town.  The  sindico  procura- 
dor  served  as  city  attorney  and  sometimes  acted  as  treasurer.2 

After  Mexico  became  free  from  Spain  she  retained  the  same 
general  scheme  of  municipal  government.  The  colonization  law  of 
Coahuila  and  Texas  provided  for  the  establishment  of  an  ayunta- 
miento in  every  new  town  of  two  hundred  inhabitants,  unless  there 
were  another  ayuntamiento  within  eight  leagues,  in  a  municipality 
to  which  it  might  be  annexed.3 

The  regulations  concerning  the  ayuntamiento  provided  for  in 
the  constitution  of  the  state  of  Coahuila  and  Texas  corresponded 
very  closely  to  those  regarding  the  Spanish  ayuntamiento.  The 
most  marked  differences  were  the  following:  Members  of  the 
ayuntamiento  were  required  by  the  constitution  of  Coahuila  and 
Texas  .to  be  twenty-five  years  of  age,  or  twenty-one  if  married ;  to 
have  resided  three  years,  one  year  immediately  preceding  election, 

1  Collection  de  los  Decretos  y  Ordenes  que  han  expedido  las  Cortes  Gen- 
erates y  Extraordinarias  desde  24  de  Setiemlre  de  1811  hasta  24  de  Mayo 
de  1812,  II  146-148. 

2  Blackmar,  Spanish  Institutions  of  the  South-West,  286-290. 

3  Colonization  Law  of  Coahuila  and  Texas,  March  24,  1825,  section  41. 
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within  the  jurisdiction  of  the  ayuniamiento ;  to  have  some  means 
of  subsistence:  and  to  be  able  to  read  and  write.  Members  of  the 
ayuntamiento  were  to  be  chosen  by  municipal  electoral  meetings 
announced  on  the  first  Sunday  in  December  of  each  year  and  held 
on  the  second  Sunday  and  Monday  in  the  same  month.1 

Navarro  did  not  wait  until  the  regular  time  for  the  appoint- 
ment of  the  ayuntamiento.  In  November,  1832,  as  soon  as  his 
other  work  was  completed  he  called  the  citizens  to  a  meeting  over 
which  he  presided.  As  a  result  of  this  meeting  the  following 
officers  were  elected:  Ezekiel  Williams,  alcalde;  Winslow  Turner, 
first  regidor;  Silas  Fuqua,  second  regidor;  Stephen  Smith,  sindicff 
procurador.2  This  ayuntamiento  served  only  until  the  regular 
time  provided  in  the  constitution  for  the  election. 

In  accordance  with  a  notice  published  early  in  the  month  of 
December,  a  meeting  was  convened,  and  nominations  for  two  tellers 
and  a  secretary  followed.  Lewis  D.  Sowell  and  Adam  Zumwalt 
were  elected  tellers,  and  Jose  Ramon  Bedford,  secretary.  On  De- 
cember 16,  the  Sunday  following  this  election,  the  members  of  the 
old  ayuntamiento,  the  tellers,  and  the  secretary  met  to  register  the 
votes  for  the  new  ayuntamiento.  Upon  counting  the  votes  it  was 
found  that  the  election  had  resulted  as  follow :  James  B.  Patrick 
for  alcalde,  with  thirty-seven  votes;  Charles  Lockhart  for  regidor, 
with  sixty  votes;  and  Almond  Cottle  for  sindico  procurador,  with 
fifty  votes.  Charles  Lockhart  was  to  serve  as  second  regidor,  and 
Silas  Fuqua,  who  had  been  second  regidor,  was  to  take  the  place 
of  Winslow  Turner  as  first  regidor.5 

The  next  ayuntamiento  consisted  of  James  C.  Davis,  alcalde; 
Charles  Lockhart,  first  regidor;  Eli  Mitchell,  second  regidor;  and 
Thomas  R.  Miller,  sindico  procurador.^  The  next  year,  1835, 
Andrew  Ponton  was  elected  alcalde,  Eii  Mitchell  took  the  place 
of  the  first  regidor,  Joseph  D.  Clements  was  elected  second  regidor, 
and  M.  Caldwell,  sindico  procurador? 

1  Constitution  of  Coahuila  and  Texas  (Gammel,  Laws  of  Texas,  335- 
336). 

2 'Ayuntamiento  of  Gonzales  to  political  chief,  November  13,  1832.  Bexar 
Archives. 

3  Report  of  the  ayuntamiento  of  Gonzales,  June  22,  1833.  Bexar 
Archives.  Juan  Francisco  Buchetti  at  the  time  of  this  election  was  serv- 
ing as  secretary  ad  interim. 

*  Minutes  of  the  ayuntamiento  of  Gonzales,  1834.     See  appendix  VI. 

5  Official  correspondence  of  the  ayuntamiento  of  Gonzales  with  the  gov- 
ernor, 1835.  The  first  portion  of  this  correspendence  is  preserved  in  the 
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There  seems  to  have  been  no  fixed  time  for  sessions  of  the*  Gon- 
zales ayuntamiento.  In  some  cases  the  members  agreed  before 
adjourning  as  to  the  time  of  their  next  meeting.  Extraordinary 
sessions  were  convened  as  occasion*  demanded.1  During  the  year 

1834  the  house  of  Thomas  E.  Miller  was  rented  as  a  place  of 
meeting,  the  price  being  eighteen  dollars.2 

Among  matters  actually  dealt  with  by  the  ayuntamiento  of  Gon- 
zales, as  shown  by  the  minutes,  a  few  of  interest  are  the  following : 
They  appointed  the  surveyor3  and  appraisers  of  town  lots,  trans- 
lator, secretary,  treasurer,  and  teacher  of  Spanish  schools  for  the 
colony;  supervised  the  distribution  of  town  lots  and  the  manage- 
ment of  roads  and  ferries,  tolls,  and  road  corvees;  imposed  fines  for 
minor  offenses,  namely,  use  of  firearms  in  the  jurisdiction,  selling 
of  liquors  to  Indians,  removing  surveyors'  stakes,  running  horses 
through  streets,  etc. ;  granted  license  for  wholesale  and  retail  mer- 
chandizing; fixed  the  rate  of  interest  in  the  colony;  and  collected 
money  due  the  government  for  lands  granted  to  colonists.4 

On  March  4,  1834,  the  congress  of  Coahuila  and  Texas  passed  a 
law  providing  for  the  appointment  of  primary  judges  in  towns 
whose  population  did  not  exceed  five  thousand,  and  yet  was  suffi- 
cient to  entitle  them  to  an  ayuntamiento.  The  purpose  for  which 
these  judges  were  created  was  to  relieve  the  alcaldes  in  those  duties 
pertaining  to  the  administration  of  justice  that  had  heretofore  been 
entrusted  to  them.  The  method  of  the  appointment  of  primary 
judges  was  rather  unusual.  On  the  second  Sunday  of  October  the 
ayuntamiento  must  form  a  list  of  four  persons  for  each  judge  re- 
quired for  the  town  and  send  these  lists  to  the  political  chief.  The 
chief  might  change  the  order  of  the  names  on  the  lists  before  re- 
office  of  Harwood  and  Walsh,  Gonzales, .  Texas ;  the  second  portion,  in  a 
scrap-book  in  the  possession  of  the  University  of  Texas. 

1  Minutes    of    the    ayuntamiento    of    Gonzales,    1833,    1834.     See    appen- 
dix VI. 

2  Minutes  of  the  ayuntamiento  of  Gonzales,  1834,  article  1.     See  appen- 
dix VI. 

8  It  would  seem  that  when  a  surveyor  was  appointed  for  a  colony  it 
might  be  understood  that  he  was  to  survey  also  lots  of  all  towns  of  that 
colony.  But  Byrd  Lockhart,  surveyor  of  De  Witt's  colony,  was  by  act  of 
the  ayuntamiento  appointed  surveyor  for  the  town  lots  of  Gonzales  (see 
appendix  VI,  article  12  of  the  minutes  for  1833). 

*  Minutes  of  the  ayuntamiento  of  Gonzales,  1833,  1834  (see  appendix 
VI)  ;  correspondence  of  the  ayuntamiento  of  Gonzales  with  the  governor, 

1835  (scrap  book  in  possession  of  the  University  of  Texas). 
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turning  them  to  the  ayuntamiento.  Those  persons  whose  names! 
then  headed  the  lists  should  consider  themselves  appointed  asj 
judges.1 

Only  one  instance  of  such  an  appointment  in  Gonzales  is  onl 
record.  On  April  18,  1834,  having  been  asked  by  the  political: 
chief  for  nominations  for  a  primary  judge,  the  ayuntamiento  of! 
Gonzales  sent  to  him  these  names  in  this  order:  "Botholomer"! 
D.  McClure,  Ezekiel  Williams,  Andrew  Ponton,  Benjamin  Fuqua.l 
On  the  21st  of  the  same  month  the  names  were  returned  in  the 
following  order  and  shape:  Ezekiel  Williams,  "Bartolomi  D.  M.j 
Clure,"  Benjamin  "Faqua,"  Andrew  Ponton.  Whereupon  Ezekielj 
Williams  assumed  his  duties  as  judge. 

'  One  of  the  most  striking  features  in  the  colonization  of  Texas  | 
was  the  important  part  that  was  taken  by  the  colonists  from  the! 
beginning  in  managing  their  own  affairs.  The  lack  of  supervision1 
on  the  part  of  the  central  government  as  regards  the  municipality 
now  under  consideration  very  well  illustrates  this  fact.  During 
much  of  the  time  in  the  early  period  of  the  colony,  there  was  no 
one  in  that  section  of  the  country  who  understood  the  Spanish 
language.  Correspondence  with  the  central  authorities  was  usually 
carried  on  by  way  of  San  Felipe,  and  was  therefore  very  unsatis- 
factory. Until  the  appointment  of  the  ayuntamiento  there  is  on 
record  only  one  attempt  on  the  part  of  the  Spanish  authorities  to 
obtain  direct  information  concerning  the  state  of  affairs  in  this 
colony.  This  was  by  means  of  a  personal  visit  of  the  political 
chief,  Ramon  Musquiz.  While  on  a  tour  of  inspection  through 
some  of  the  municipalities  of  his  department,  he  visited  Gonzales 
and  sent  to  the  governor  a  detailed  report  of  conditions  there.2 
This  seems  to  have  been  part  of  the  political  chiefs  official  func- 
tions,3 though  no  record  of  another  such  visit  has  been  found. 

As  soon  as  the  ayuntamiento  was  appointed,  however,  it  became 
necessary  for  the  political  chief  to  attempt  to  carry  on  a  regular 
correspondence  with  this  municipality.  The  reason  for  this  was 
that  one  of  the  duties  of  the  political  chief  was  to  send  to  the  cap- 
ital detailed  information  concerning  all  the  municipalities  in  the  • 
department  over  which  he  presided.  As  soon,  therefore,  as  the 
alcalde,  Ezekiel  Williams,  had  begun  his  duties,  he  received  in- 
structions concerning  the  kind  of  reports  that  were  to  be  made  to 

JLaws    and   Decrees   of    Coahuila    and    Texas,    decree   no.    262    (Sayles, 
Early  Laws  of  Texas,  94-97). 

2Ram6n  Musquiz  to  governor,  July  17,  1831.     Bexar  Archives. 

8  Governor  Letona  to  political  chief,  June   10,   1831.     Bexar  Archives. 
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|  the  political  chief.     Four  times  a  year  a  report  must  be  made  of 
I  the   births,    marriages,    and    deaths    among   the   colonists    of   the 
|  municipality ;  of  the  births  and  deaths  among  the  slaves  in  the 
[community;  and  of  the  condition  of  the  local  national  militia. 
[•Twice  a  year  were  to  be  sent  in  censuses,  reports  of  the  condition 
of  the  primary  schools,  and  accounts  of  unclaimed  property  in  the 
i  jurisdiction.     At  the  end  of  the  calendar  year  there  must  be  sent 
I  certified  accounts  of  the  funds  proceeding  from  city  property;  an 
I  estimate  of  the  annual  expenses  together  with  a  statement  of  the 
available  proceeds  of  municipal  duties  if  the  funds  should  fail;  an 
account  of  improvements  made  in  building  or  repairing  prisons,  or 
any  other  such  work  that  might  be  done;  certified  accounts  of  the 
funds  of  the  civic  militia  and  of  the  school  funds ;  and  a  report  of 
the  election  of  the  ayuntamiento.     At  the  end  of  the  fiscal  year  in- 
formation must  be  given  concerning  all  state  funds  that  had  been 
collected,  and  concerning  all  foreigners  who  had  entered  the  juris- 
diction.1 

The  ayuntamientos,  however,  seem  to  have  been  very  lax  in  send- 
ing in  these  reports.  In  1833  the  inconvenience  caused  the  gov- 
ernment by  delayed  communications  from  the  ayuntamientos  of 
San  Felipe  de  Austin,  Liberty,  and  Gonzales  was  so  great  that  the 
,  governor  decreed  that  for  the  first  failure  to  report  in  the  pre- 
scribed method  a  fine  of  fifty  pesos  would  be  imposed  on  the  munic- 
ipality; for  the  second,  one  hundred  pesos,  and  for  the  third  two 
hundred.2  This  threat  seems  to  have  availed  little.  In  December 
of  the  same  year  the  secretary  of  the  governor  complained  that  on 
account  of  remissness  on  the  part  of  the  three  ayuntamientos  men- 
tioned above,  it  had  been  impossible  to  make  out  the  statistics  for 
the  department  of  Texas.3 

In  March,  1834,  the  political  chief  repeated  the  complaint  that 
not  a  letter  had  been  received  from  the  towns  of  Austin,  Liberty, 
and  Gonzales.4  In  May,  1834,  the  political  chief  was  able  finally 
to  forward  to  the  governor  reports  that  had  been  sent  by  the  ayun- 
tamientos of  Gonzales  and  San  Felipe  de  Austin.5  No  record  is 

1  Instructions  from  Ram<5n  Musquiz  to  alcalde  of  Gonzales,  November  16, 
1832.     Bexar  Archives. 

2  Secretary  of  the  governor   to  political   chief,  August   5,   1833.     Bexar 
Archives. 

3  Secretary   of   the  governor,   J.   Miguel    Falcon,   to   political   chief,   De- 
cember 11,  1833.     Bexar  Archives. 

*  Political  chief  to  secretary  of  the  governor,  March  10,  1834.  Bexar 
Archives. 

8  Musquiz  to  secretary  of  the  governor,  May  19,  1834.     Bexar  Archives. 
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made  of  the  payment  of  any  fine  by  these  ayuntamientos  for  their 
negligence.  It  is  probable  that  there  was  no  attempt  to  enforce! 
the  governor's  decree. 

VI.     Indian  Relations. 

A  very  common  notion  of  pioneer  life  in  Texas  is  that  the  col- 
onists were  in  constant  danger  of  being  exterminated  by  hostile 
Indians.     This  is  scarcely  correct.     It  is  true  that  the  early  set- 
tlers were  much  annoyed  by  the  great  propensity  of  the  Indians ;, 
to  thievishness.     These  untutored  children  of  the  forest  had  little  , 
compunction  of  conscience  in  regard  to   appropriating  to  them-^ 
selves  the  possessions  of  others;  and  the  more  value  they  placed! 
upon  an  object,  the  greater  zeal  they  were  willing  to  bestow  upon 
its  acquisition.     Perhaps  the  dearest  ambition  of  an  Indian's  life  ] 
was  to  be  the  master  of  a  good  horse,  and  the  Americans  often  ] 
brought  with  them  a  grade  of  horses  much  superior  to  the  Spanish'! 
stock.     The  Indians,  therefore,  so  often  yielded  to  temptation  that 
the  colonists  were  constantly  reminded  of  their  proximity,  and  this 
alone  was  sufficient  to  create  a  feeling  of  ^insecurity.     But,  as  a 
matter  of  fact,  they  felt  at  first  little  personal  animosity  toward  the 
colonists.     It  was  not  until  the  latter,  becoming  exasperated  with 
their  thieving,  inflicted  severe  punishments  upon  them  that  they 
became  hostile  to  any  great  extent.     The  most  serious  trouble  ex- 
perienced from  Indian  depredations  came  after  the  Texas  Revolu- 
tion.1 

Another  erroneous  impression  that  one  usually  ferms  from  In- 
dian stories  that  are  told  of  early  days  is  that  Texas  was  filled  with 
these  savages.  But,  in  reality,  the  total  number  of  Indians  in 
Texas,  even  before  the  coming  of  the  Anglo-American,  was  rela- 
tively small,  and  after  that  time  they  diminished  rapidly.  Ac- ' 
cording  to  the  estimate  made  by  Morse,  the  United  States  Indian 
commissioner,  there  were  in  1822  only  a  little  more  than  forty-five 
thousand  in  the  whole  country  between  the  Red  River  and  the  Rio 
Grande — about  one  Indian  for  every  sixty-seven  persons  now  in- 
habiting the  same  territory.2  Of  these,  thirty  thousand  belonged 

1  Sowell,  Texas  Rangers,  5.     Also  note  dates  in  Willbarger,  Indian  Dep- 
redations in  Texas.     An  old  resident   of  Gonzales,   Mr.   D.   S.   H.   Darst, 
who  has  lived  in  the  town  since  1831,  says  he  never  saw  a  hostile  Indian 
until  after  the  Revolution. 

2  Donaldson,   The  George   Catlin  Indian   Gallery  in  the   U.   S.  National 
Museum  in  Annual  Report  of  the  Board  of  Regents  of  the  Smithsonian 
Institution,  1885,  Part  II  892. 
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to  the  Comanche  tribe,  who  roamed  as  far  north  as  the  sources  of 
the  Missouri,  and  of  whom  there  must  have  been  only  a  part  in 
Texas  at  any  one  time.1  The  other  so-called  Texas  tribes  were 
comparatively  small  and  weak  even  in  1822,  and  after  that  time, 
during  the  colonization  period,  many  of  them  almost  disappeared. 
For  instance,  the  Cocos,  whose  number  in  1819  is  estimated  at  four 
hundred,  were  by  1834  reduced  to  about  a  dozen  scattered  families. 
The  Karankawas,  who  were  never  numerous,  consisted  in  1834  of 
some  ten  or  fifteen  families.2 

Only  the  Comanches,  therefore,  could  have  mustered  a  compar- 
atively formidable  body  of  warriors,  and  this  they  never  did  for 
two  reasons.  In  the  first  place,  they  recognized  no  regular  chief, 
but  moved  about  the  country  in  small  bands  under  minor  chief- 
tains. Secondly,  they  depended  upon  the  chase  for  subsistence, 
and  large  bodies  would  have  found  it  difficult  to  maintain  them- 
selves.3 

Because  the  Indians  moved  about  in  such  small  bands  the  colo- 
nists were  usually  ignorant  as  to  the  tribe  to  which  they  belonged. 
It  is  difficult,  therefore,  to  generalize  concerning  the  tribes  with 
whom  the  colonists  in  different  sections  of  the  country  had  to  deal. 
All  of  the  natives  were  usually  spoken  of  indiscriminately  as  "In- 
dians." But,  from  some  accounts  in  which  tribal  names  are  men- 
tioned and  from  a  knowledge  of  the  location  in  general  of  the 
Texas  Indians,  it  appears  that,  of  the  thirty-odd  tribes  that  inhab- 
ited Texas  at  various  times,  the  principal  ones  with  with  whom 
De  Witt's  colonists  came  in  contact  were  the  Comanche,  Karan- 
kawa,  Tonkawa,  Waco,  Tawakana,  and  Kechi. 

Juan  Antonio  Padilla,  in  his  report  on  Texas  Indians  made  in 
1819,  classifies  them  as  peaceful  and  warlike.  Of  the  six  tribes 
mentioned  above  he  includes  in  the  first  category  the  Kechi  tribe; 
in  the  second  the  Comanche,  Tawakana,  and  Tonkawa.  The  Karan- 
kawa  and  Waco  tribes  are  not  given  in  the  enumeration.4 

1  Ibid. 

2  Compare   the   report   made   December    27,    1819,   by   Padilla,    Memoria 
sobre  los  Indies  infieles  de  la  Provincia  de  Texas    ( MS.,  Austin  Papers ) , 
and  the  report  made  by  Almonte  in  1834,  Noticia  Estadistica  sobre  Tejas, 
in  Filisola,  Memorias  para  la  Historia  de  la  Guerra  de  Tejas,  Appendix, 
II  547-548. 

8Almonte,  Noticia  Estadistica  sobre  Tejas  in  Filisola,  Memorias,  etc., 
II  549-550;  David  G.  Burnet's  report  in  Schoolcraft,  Indian  Tribes  of  the 
United  States,  I  231. 

*  Padilla,  Memoria  sobre  los  Indies  infieles  de  la  Provincia  de  Texas. 
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The  Comanches,  one  of  the  most  powerful  and  hostile  tribes  in 
North  America,  wandered  from  the  sources  of  the  Brazos  and  Col- 
orado to  the  sources  of  the  Red,  Arkansas,  and  Missouri  rivers.1 
In  Texas  they  usually  ranged  north  and  northwest  of  Be  jar.2 
Although  they  were  in  general  one  of  the  most  warlike  tribes, 
it  is  said,  upon  credible  local  authority,  that  in  Texas  they 
were  usually  at  peace  with  the  Anglo-Americans,  and  spoke  of 
the  people  of  the  United  States  as  their  friends.3 

The  Karankawas,  one  of  the  fiercest  of  the  Texas  tribe/  inhab- 
ited the  coast  region.4  There  is  convincing  evidence  that  they 
were  cannibals.5 

The  Tonkawas  were  said  to  have  ranged  along  the  Brazos  west- 
ward to  the  sources  of  the  Guadalupe.6  They  were  one  of  the  most 
friendly  of  the  tribes. 

The  Kechi  tribe  lived  along  the  banks  of  the  Trinity  Eiver.7 
They  had  a  village  in  what  is  now  Leon  County,  about  two  and  a 
half  miles  north  of  the  present  town  of  Centerville.  They  usually 

1  Donaldson,  The  George  Catlin  Indian  Gallery  in  the  U.  8.  National 
Museum  in  Annual  Report  of  the  Board  of  Regents  of  the  Smithsonian 
Institution,  1885,  Part  II  892. 

"Holley,  Texas   (1836),  152. 

SA  Texas  Emigrant,  41-42.  In  1829  they  refused  to  join  the  Tawakanas 
and  Wacos  in  plans  for  a  general  war  with  the  Mexicans  and  Americans, 
saying  that  they  were  at  peace  with  the  people  of  the  country.  (Green 
De  Witt  to  Ramon  Musquiz,  May  8,  1829.  Bexar  Archives). 

4  La  Fora  map    (1766)    in  the  possession   of  Dr.  H.  E.    Bolton  of  the 
University  of  Texas;   Kenney,  History  of  the  Indian  Tribes  of  Texas  in 
A  Comprehensive  History  of  Texas,  I   725.     Morse  says  the  Karankawas 
were  an  erratic  tribe  on  the  San  Jacinto  River  between  the  Trinity  and 
the  Brazos,  and  that  the  Tonkawas  were  on  the  Bay  of  San  Bernardo  (Don- 
aldson, The  George  Catlin  Indian  Gallery  in  the  U.  S.  National  Museum 
in  Annual  Report  of  the  Board  of  Regents  of  the  Smithsonian  Institu- 
tion, 1885,  Part  II  892). 

5  THE  QUARTERLY,  IV  52 ;  V  16 ;  Kenney,  History  of  the  Indian  Tribes  of 
Texas  in  A  Comprehensive  History  of  Texas,  I  725 ;  letter  of  General  James 
Long,  August   1819,  in  Niles'  Register,  XVII   31.     Kuykendall   (A   Texas 
Scrap  Book,   145)    says,  however,  that  probably  the  only  cannibalism  to 
which  they  were  addicted  was  that  of  eating  pieces  of  an  enemy's  flesh  at 
a  war  dance  to  inspire  them  with  courage. 

6  Kenney,   History   of   the  Indian   Tribes  of   Texas  in   A   Comprehensive 
History  of  Texas,  I  732;  see  also  above,  note  4. 

7  Donaldson,   The  George  Catlin  Indian  Gallery  in   the   U.  S.   National 
Museum  in  Annual  Report  of  the  Board   of  Regents  of  the  Smithsonian 
Institution,  1885,  Part  II  892;  THE  QUARTERLY,  IV  203-205. 
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professed  great  friendship  for  the  white  people,  but  they  were  a 
great  nuisance  on  account  of  their  constant  thieving.1 

The  Wacos  and  Tawakanas  inhabited  the  Brazos  valley.  They 
probably  belonged  to  the  same  stock.2  It  is  said  that  they  were 
more  civilized  than  any  other  tribe  north  of  Mexico.3 

In  depredations  within  De  Witt's  colony,  however,  the  Tawa- 
kanas seem  to  have  been  the  chief  offenders.  Although  by  reason 
of  its  location  on  the  frontier  De  Witt's  colony  was  more  exposed 
than  any  other  American  settlement  in  Texas,  even  it  was  com- 
paratively free  from  Indian  hostilities  of  a  serious  nature.  With 
the  exception  of  the  destruction  of  Gonzales  in  1826,  which  oc- 
curred when  there  were  not  a  half  dozen  families  in  the  whole 
neighborhood,  there  was  never  anything  like  a  general  attack  on 
the  colonists.  It  is  true,  however,  that  occasional  alarms  were  given 
in  the  town  when  the  women  and  children  would  take  refuge  over 
night  in  the  fort  that  had  been  erected  for  their  protection,  and  in 
1830  the  uneasiness  that  was  felt  was  considerable.  It  is  well  illus- 
trated by  the  following  letter  written  by  De  Witt  :4 

"The  condition  of  this  Colony  with  respect  to  Indian  depreda- 
tions, is  at  this  time  Lamentable;  the  place  has  been  since  the  de- 
parture of  Col  Austin  almost  surrounded  by  them  ;  they  have  killed 
a  number  of  cattle  here,  and  have  made  every  attempt,  from  ap- 
pearance, to  have  made  an  attack  upon  the  Town  —  they  have  also 
stolen  a  number  of  horses  and  killed  Mr.  George  W.  Singleton  up 
at  our  Mill  on  the  Guadalupe  —  and  unless  we  can  get  the  very 
great  favor  of  your  Excellency  to  lend  a  few  troops  to  that  place  to 
guard  the  inhabitants  for  a  few  months,  the  settlement  above 
must  break  up." 

During  the  next  year,  as  will  appear  later,  fifteen  Mexican  sol- 
diers were  sent. 

As  a  rule  the  colonists  showed  considerable  wisdom  in  dealing 
with  their  Indian  neighbors.  Naturally,  it  often  became  neces- 
sary to  resort  to  severe  measures  by  sending  expeditions  against 
straggling  offenders  and  punishing  their  leaders.  But,  when- 


2  Donaldson,  The  George  Catlin  Indian  Gallery  in  the  U.  8.  National 
Museum  in  Annual  Report  of  the  Board  of  Regents  of  the  Smithsonian 
Institution,  1885,  Part  II  892  ;  THE  QUARTERLY,  VI,  249. 


3  THE  QUARTERLY,  I  27. 


*  December  28  (Archives  of  Texas,  D,  file  4,  no.  352).  Mr.  D.  S.  H. 
Darst  says  that  in  1834  a  few  scattered  families  on  the  frontier  of  the 
colony  did  move  to  Gonzales. 
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ever  it  was  possible,  peaceful  methods  were  employed.  On  several 
occasions  formal  treaties  were  entered  into.  One  of  the  most  im- 
portant treaties  of  peace  that  concerned  De  Witt's  colonists  was 
made  in  1827,  when  they,  together  with  De  Leon's  and  Austin's 
colonists,  effected  a  treaty  with  the  Karankawas. 

Of  all  the  tribes  the  Karankawas,  perhaps,  had  given  most 
trouble  to  the  first  settlers  of  Austin's  colony.  Austin  himself, 
during  the  early  days,  had  tried  to  make  peace  with  them.  But 
the  tribe  was  divided  into  two  bands,  the  Cocos  and  those  under 
the  leadership  of  Antonito,  a  mission-born  Indian.  It  was  Anto- 
nito's  people  alone  who  at  that  time  promised  peace,  and  it  was 
the  Cocos  who  had  committed  the  most  serious  depredations.  Hos- 
tilities, therefore,  had  continued  as  before.  On  May  13,  1827, 
De  Witt,  James  Kerr,  De  Leon,  Jacob  Betts — a  representative 
from  Austin's  colony — and  others  met  at  Guadalupe  Victoria  and 
under  the  direction  of  the  general  commandant,  Anastacio  Busta- 
mante,  concluded  with  the  Karankawas  a  treaty  of  peace  upon  the 
following  terms : 

1.  The  treaty  of  peace  made  September  22,  1824,  was  to  remain 
in  force, 

2.  The  limit  which,  according  to  article  2  of  the  above  men- 
tioned treaty  was  placed  at  the  Guadalupe  river,  was  extended  to 
the  Lavaca.1 

3.  Antonito,   who   was   to    remain   chief   of   the   Karankawas, 
promised  to  reduce  to  a  state  of  peace  those  of  his  tribe  who  were  at 
war  with  Austin's  colonists,  with  the  understanding  that  unless  hos- 
tilities should  cease  the  forces  of  Mexico  and  of  the  colonies  should 
be  employed  against  them. 

4.  Antonito  was  to  have  a  passport  in  order  that  he  might  not 
be  molested  by  the  American  colonists  when  he  went  to  speak  with 
the  Cocos  concerning  this  treaty. 

5.  The  women  and  children  who  were  prisoners  at  San  Felipe  de 
Austin  should  remain  there  until  Austin  and  the  colonists  were 
assured  that  the  Indians  were  at  peace. 

6.  The  Karankawas  promised  to  keep  peace  with  the  Americans 
as  well  as  the  Mexicans,  with  whom  they  had  never  been  at  war. 
Antonito  was,  as  far  as  possible,  to  hold  himself  responsible  for  this 
peace.    All  injuries  done  to  Americans  by  Karankawas  or  to  Karan- 
kawas by  Americans  were  to  be  punished. 

7.  All  American  families  who  might  arrive  at  any  point  on  the 

1  It  seems  that  according  to  the  first  treaty  the  Indians  were  to  be  al- 
lowed to  come  as  far  east  as  the  Guadalupe.  They  were  now  forbidden 
to  cross  the  Lavaca. 
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coast  with  a  view  to  colonization  were  to  be  properly  treated  by  the 
Karankawas,  who,  however,  should  report  all  such  arrivals  to  the 
commandant  at  La  Bahia. 

8.  Although  it  was  thought  safe  to  assume  that  Austin  would 
approve  of  this  treaty,  it  was  to  be  sent  him  for  ratification.1 

The  Karankawas  seem  to  have  kept  this  peace,  at  least  so  far  as 
De  Witt's  colony  was  concerned.  It  is  said  that  about  1836  the 
Mexicans  began  to  kill  the  remnants  of  the  tribe  for  robberies 
and  murders,  and  that  then,  notwithstanding  the  treaty,  they 
crossed  the  Lavaca  and  asked  the  colonists  for  protection.  There- 
upon they  were  distributed  among  white  families  as  servants.2 

Two  years  later,  in  1829,  at  the  suggestion  of  the  political  chief, 
De  Witt  attempted  to  deal  in  the  same  manner  with  the  Tonkawa 
Indians.  He  went  in  search  of  them,  and  on  April  17  fell  in  with 
three  chiefs  and  a  small  part  of  the  tribe.  He  told  them  -the  com- 
plaints that  the  people  had  to  make  against  them  for  stealing, 
shewed  them  the  advisability  of  going  to  work,  encouraged  them 
to  become  a  "great  and  good"  people,  and  to  that  end  offered  them, 
in  the  name  of  the  political  chief,  land  whereon  to  settle.  He 
promised  that  a  subscription  should  be  taken  up  among  Americans 
in  his  own  and  Austin's  colonies,  with  which  to  enable  them  to 
buy  corn  for  this  year,  as  it  was  then  too  late  to  plant.  He  told 
them  that  he  thought  the  Mexicans  would  donate  money  enough  to 
buy  horses  for  them.  The  Indians  seemed  pleased,  and  promised  to 
call  a  meeting  of  their  people  on  the  full  moon  of  the  next  month  to 
talk  it  over.  Hereupon  De  Witt  reported  what  had  taken  place  to  the 
political  chief,  suggesting  that  an  industrious  man  be  put  among 
the  Tonkawas  to  instruct  them,  and  that  they  be  assigned  four 
leagues  of  land  for  a  town,  with  the  understanding  that  if  they 
proved  themselves  worthy  other  lands  should  be  given  them.8 
There  is  no  evidence  that  these  suggestions  were  ever  carried  into 
effect,  but  there  seem  to  have  been  no  further  hostilities  in  De 
Witt's  colony  on  the  part  of  the  Tonkawas. 

But  it  appears  that  the  colonists  were  not  always  so  kindly 
disposed  toward  the  Indians.  There  are  some  fragments  of  evi- 
dence to  show  that  occasionally  they  sought  them  out  for  other  pur- 
poses than  to  smoke  with  them  the  feathered  pipe  of  peace.  In 
December,  1828,  a  number  of  the  residents  of  Gonzales  joined 

1  These  terms  are  summarized  from  a  copy  of  the  treaty  in  the  Bexar 
Archives. 

"Holley,   Texas   (1836),  160. 

8  Green  De  Witt  to  Ram6n  Musquiz,  April  25,  1829.     Bexar  Archives. 
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Captain  Henry  S.  Brown,  who  was  going  upon  an  expedition  into 
what  is  now  Brown  County  to  retake  about  five  hundred  horses 
that  the  Indians  had  captured  from  him  on  the  road  between 
Bejar  and  Gonzales.1  In  the  next  year  another  company  of 
about  thirty-nine  men  from  Gonzales,  under  the  same  leader,  joined 
Captain  Abner  Kuykendall  in  another  expedition  into  the  same  ter- 
ritory.2 In  1835  a  company  of  volunteers  from  Gonzales  went  out 
under  command  of  Dr.  James  H.  C.  Miller  to  chastise  some  Indians 
that  had  attacked  a  party  of  French  and  Mexican  traders  on  Sandy 
Creek,  about  fifteen  miles  from  Gonzales.3 

But  notwithstanding  the  insignificance  of  actual  hostilities  the 
colonists  never  felt  secure  while  they  depended  upon  their  own 
strength  alone.  Before  leaving  the  Lavaca  they  had  been  prom- 
ised that  as  soon  as  the  families  moved  up  to  Gonzales  a  garrison 
of  Mexican  troops  should  be  stationed  in  the  town.4  Through 
1827,  1828,  and  the  early  part  of  1829,  repeated  appeals  were 
made  for  the  fulfillment  of  this  promise.  Finally,  in  1829,  De 
Witt  wrote  the  political  chief,  Ramon  Musquiz,  that  a  considera- 
ble amount  of  contraband  was  passing  through  his  territory,  but 
that  it  would  be  impossible,  without  the  aid  of  troops,  either  to 
prevent  this,  or  to  protect  the  town  from  the  Indians.5  Appar- 
ently, the  cry  of  contraband  was  effective.  Soon  after  this,  Jose 
Guadalupe  Ruiz  was  sent  with  a  detachment  of  the  ninth  perma- 
nent regiment,  but  within  a  few  days  he  was  withdrawn  and  re- 
turned to  Bejar  by  order  of  the  general  commandant.6  On  the 
day  that  Ruiz  left  the  town  De  Witt  sent  to  the  political  chief 
a  petition  asking  for  another  detachment,7  and  again  in  Decem- 

1  Brown,  History  of  Texas,  I  154-6.  According  to  this  account,  among 
those  who  took  part  in  this  expedition  were  Bazil  Durbin,  —  Shelley, 
Andrew  Scott,  Jesse  Robinson,  Moses  Morrison,  Abram  McClare  [Abraham 
McClure],  and  William  Bracken. 

zlbid.,  156-158. 

3  Among  those  who  took  part  in  this  expedition  were  Matthew  Cald- 
well,  Daniel  McCoy,  Ezekiel  Williams,  William  S.  Fisher,  Bartlett  D. 
McClure,  David  Hanna,  Landon  Webster,  and  Jonathan  Scott  (Brown, 
History  of  Texas,  I  283-285). 

*Alexander  Yhary  to  James  Kerr,  November  11,  1827;  James  Kerr  to 
Ram6n  Musquiz,  February  11,  1828.  Bexar  Archives. 

5  Green  De  Witt  to  Ram6n  Musquiz,  May  8,  1829.     Bexar  Archives. 

6  The  order  was  given  May  17,  1829   (Ruiz  to  Antonio  Elosua,  May  22, 

1829). 

7  De  Witt  to  political  chief,  May  23,  1829.     Bexar  Archives. 
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ber,  1830,1  and  in  January,  1831,  he  repeated  the  appeal.  He 
claimed  that  the  Tawakanas  must  pass  by  Gonzales  on  their  way  to 
attack  Victoria  and  Goliad.  He  therefore  asked  that  a  detachment 
of  soldiers  be  sent,  and  he  promised  that,  if  a  cannon  could  be  lent 
the  people  of  the  town,  they  would  return  it  whenever  the  authori- 
ties at  Be  jar  asked  for  it.2 

In  reply,  Musquiz  told  De  Witt  that  he  might  have  an  un- 
mounted cannon  that  was  at  Bejar,  and  on  March  4,  1831,  a  wagon 
was  sent  for  it.3  This  six-pounder  was  destined  to  assume,  latter 
on,  an  importance  greater  than  its  calibre  seemed  to  justify.  Mus- 
quiz, at  the  same  time,  also  urged  the  principal  commandant  to 
send  to  the  colony  a  detachment  of  twenty-five  or  thirty  men,  in 
order,  not  only  to  prevent  Indian  hostilities,  but  also  to  facilitate 
traffic  between  Bejar  and  San  Felipe  and  to  prevent  contraband 
trade.4  After  some  correspondence  between  the  principal  com- 
mandant, the  general  commandant,  and  some  of  the  local  com- 
mandants, Balboa,  an  officer  from  the  third  company  of  Tamauli- 
pas,  was  sent  with  fifteen  men.5  On  August  18,  the  detachment, 
then  under  the  command  of  Eemigio  Pisana,  was  attacked  by  a 
wandering  band  of  about  nine  Comanches.  A  corporal  and  a 
soldier  were  killed  and  thirteen  horses  were  captured.6  Shortly 
afterward  the  detachment  was  withdrawn.7 

The  difficulty  the  colonists  had  in  obtaining  help  from  the  gov- 
ernment was  so  great  that  they  probably  never  asked  for  it  again. 
It  was  well,  perhaps,  for  the  colonists  that  they  were  left  to  de- 
fend themselves  alone,  for  the  Mexicans  were  usually  as  unfor- 
tunate in  dealing  with  the  Indians  as  the  colonists  were  success- 

1  See  above,  p.  133.  • 

2January  7,  1831   (Bexar  Archives). 

3  De  Witt  to  Ramon  Musquiz,  March  4,  1831.     Bexar  Archives. 

*  Musquiz  to  Elosua,  January  12,  1831;  Elosua  to  Musquiz,  March  19, 
1831.  Bexar  Archives. 

5  June,    1831     (see    above,    p.    133.     Principal    commandant    to    political 
chief,    March    19,    1831;    principal    commandant    to    Jos6    Manuel    Barbe- 
rena,  commandant  of  Guadalupe,  April  10,  1831,  and  May  31,  1831;  Bar- 
berena  to  principal  commandant,  May  19,  1831 ;  and  J.  M.  Guerra  to  prin- 
cipal commandant,  June  9,   1831.     Bexar  Archives.) 

6  Remigio  Pisana,   commandant  of  the   detachment  at  Gonzales,  to  An- 
tonio Elosua,  August   18,    1831;    Barberena  to  Elosua,   August  21,    1831; 
principal  commandant  to  general  commandant,  August  26  and  September 
10,  1831.     Bexar  Archives. 

7  Barberena  to  Elosua,  Setpember  22,  1831.     Bexar  Archives. 
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ful.  The  Mexicans  hated  the  Indians  and  were  cruel  in  their 
treatment  of  them,  and  this  hatred  and  cruelty  were  fully  recip- 
rocated. It  has  been  said  that  when  Americans  and  Mexicans 
traveling  together  were  attacked  by  Indians,  the  former  were 
usually  kindly  treated.,  while  the  latter  were  often  killed.1  While 
the  colonists  maintained  a  state  of  comparative  peace  with  the  In- 
dians, the  inhabitants  of  Bejar  were  subjected  almost  constantly 
to  outrages  and  depredations.  That  the  Mexicans  attributed  such 
a  state  of  affairs  to  treachery  on  the  part  of  the  colonists,  however 
unjust  the  suspicion  may  have  been,  was  still  not  altogether  un- 
natural. 

VII.     Mexico's  Efforts   to   Check  Anglo-American   Immigration. 

Although  the  United  States  in  1819  had  nominally  surrendered 
all  claim  to  Texas,  it  apparently  never  quite  gave  up  the  idea  of 
acquiring  the  province  at  some  time  for  itself.  At  various  periods 
it  attempted  negotiations  with  a  view  to  purchasing  the  desired  ter- 
ritory. Every  movement  of  this  kind  Mexico  regarded  with  the 
greatest  suspicion.  This  feeling  is  clearly  shown  in  the  following 
extract  from  a  letter  of  Ramon  Musquiz  to  the  vice-governor  of 
Coahuila  and  Texas,  which,  though  written  March  11,  1833,  ex- 
presses sentiments  that  had  prevailed  in  Mexico  for  many  years : 

The  desire  of  the  United  States  of  the  north  to  extend  its  ter- 
ritory by  the  acquisition  of  Texas  has  displayed  itself  on  several 
occasions;  and  the  power  of  its  policy  and  management  to  expand 
its  borders  by  the  purchase  of  Florida  and  Louisiana  has  become 
a  matter  of  general  history  to  the  civilized  world.  It  is*  also  known 
that  the  southern  States  of  our  neighboring  republic  have  a  ten- 
dency to  secede  from  their  northern  sisters  and  organize  them- 
selves into  a  separate  nation;  in  which  direction  one  effort  has 
already  "been  made  this  very  year  by  South  Carolina.  To  such 
new  national  organization  the  acquisition  of  Texas  would  be  a 
boon  of  transcendent  value,  adding,  as  it  would,  so  extensively  to 
its  territorial  area  and  multiplying  so  largely  its  sources  of  wealth. 

When  Mr.  Butler,  charge  d'affaires  from  Washington  City  to 
our  government,  passed  through  this  city  in  the  year  1829,  he 
avowed  to  some  here,  but  confidentially,  that  the  object  of  his 
mission  to  Mexico  was  the  purchase  of  Texas.  This  same  foreign 
minister,  in  June  of  last  year,  made  a  journey  overland  from  the 
City  of  Mexico  to  this  department  and  Austin's  colony,  ostensibly 
for  the  purpose  of  acquainting  himself  with  the  country.  But 
immediately  after  that  visit  the  revolutionary  movements  of  the 
colonists  began;  and  anterior  to  that  event  they  had  been  unex- 
ceptionably  orderly,  having  even  solemnly  pledged  themselves  to 

1Holley,  Texas  (1836)    152. 
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take  no  part  in  the  convulsion  caused  by  the  pronunciamento  in 
favor  of  the  plan  of  General  Santa  Anna.1 

Naturally  enough  this  feeling  of  suspicion  transferred  itself  to 
the  Anglo-American  colonists.  Throughout  the  early  period  of 
colonization  it  was  held  in  check  by  the  prudent  conduct  of  Stephen 
F.  Austin  and  others  among  the  first  settlers.  But  now  that  im- 
migrants had  come  in  large  numbers  it  was  not  to  be ,  expected 
that  all  of  them  would  exert  themselves  as  Austin  had  done  to 
preserve  harmony  with  Mexico.  The  Fredonian  rebellion  served 
to  remind  the  Mexicans  of  the  long-standing  jealousy  of  their 
race  toward  Anglo-Americans,  of  their  grounds  for  fear  of  the 
United  States,  and  of  the  possibilities  that  were  developing  with 
the  growth  of  the  colonies  themselves.  Therefore  when  they  ob- 
served the  discrimination  that  was  made  by  the  Indians  between 
the  Americans  and  the  Mexicans  they  easily  imagined  that  the 
colonists  were  responsible.2 

The  result  was  that  Mexico  now  began  a  policy  by  means  of 
which  she  hoped  in  an  indirect  and  inconspicuous  way  to  substi- 
tute in  the  future  Mexican  for  Anglo-American  occupation  of 
Texas.  In  1824  Mexico's  generosity  toward  the  colonists  was  un- 
bounded save  by  one  reservation.  Article  7  of  the  federal  colo- 
nization law  declared  that  until  after  the  year  1840  the  general 
congress  was  not  to  prohibit  the  entrance  of  individuals  of  any 
nation  unless  imperious  circumstances  should  require  it.  By  and 

1  Brown,  History  of  Texas,  I  225-226. 

2  Garrison,  Texas,  170-171. 

The  injustice  of  such  a  suspicion  is  no  better  illustrated  than  by  the 
following  words  of  Austin  addressed  to  the  Cherokees  in  Texas  during 
the  Fredonian  rebellion :  "My  brothers,  why  is  it  that  you  wish  to  fight 
your  old  friends  and  brothers  the  Americans?  God  forbid  that  we  should 
ever  shed  each  other's  blood.  *  *  *  The  Americans  of  this  colony, 
the  Guadalupe  and  Trinity,  are  all  united  to  a  man  in  favor  of  the  Mexi- 
can government,  and  will  fight  to  defend  it.  We  will  fight  those  foolish 
men  who  have  raised  the  flag  at  Nacogdoches;  we  will  fight  any  people 
on  earth  who  are  opposed  to  the  Mexican  government  *  *  *.  The  bad 
men,  who  have  been  trying  to  mislead  you,  have  told  you  that  we  would 
all  join  you.  This  is  not  true  *  *  *.  Those  bad  men  have  told  you 
that  Americans  would  come  on  from  the  United  States  and  join  them. 
This  is  not  true  *  *  *.  The  American  government  will  not  permit 
such  a  thing,  and,  if  this  government  asks  it,  will  send  troops  to  aid  us. 

"Why  do  you  wish  to  fight  the  Mexicans?  They  have  done  you  no 
wrong;  you  have  lived  in  peace  and  quietness  in  their  territory,  and  the 
government  have  never  refused  to  comply  with  their  promises,  provided 
you  do  your  duty  as  good  men.  What,  then,  is  it  you  ask  for,  or  what 
do  you  expect  to  gain  by  war?"  (A  Comprehensive  History  of  Texas,  I 
531). 
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by  Mexico  reached  the  conclusion  that  "imperious  circumstances" 
did  require  that  some  check  be  put  upon  the  Anglo-American  im- 
migration from  the  "United  States,  and  to  this  end  she  decreed, 
April  6,  1830,  that  under  no  pretext  whatever  -would  entrance 
along  the  northern  frontier  be  given  to  foreigners  unless  they  were 
provided  with  a  passport  from  Mexican  agents;  that  citizens 
from  adjacent  foreign  countries  should  be  forbidden  to  settle  as 
colonists  in  the  Mexican  frontier  states  and  territories;  and  that 
those  colonization  contracts  which  were  not  yet  fulfilled  and  which 
would  conflict  with  the  foregoing  proviso  should  be  suspended.  *n 
order  to  enforce  these  enactments,  Don  Manuel  de  Mier  y  Tera  i 
was  sent  to  Texas  with  a  body  of  troops.  By  the  same  law  the 
settlement  of  Mexicans  in  Texas  was  in  every  way  encouraged. 
But  in  regard  to  colonies  already  completed  it  was  declared  that 
no  change  would  be  made.1  This  the  Anglo-Americans,  contrary 
to  Mexican  intent,  seized  upon  as  a  warrant  for  further  im- 
migration. Many  of  them  interpreted  it  to  mean  that  empre- 
sarios  were  authorized  to  continue  colonizing  until  the  number 
provided  for  by  their  contracts  was  brought  in. 

Within  three  months  after  the  promulgation  of  this  law,  fifty- 
four  families  on  their  way  to  De  Witt's  colony  landed  at  the 
Lavaca,  Obedience  to  the  law  would  have  required  the  Mexican 
authorities  to  order  these  immigrants  to  leave  the  country.  But 
the  alcalde  of  Goliad,  Jose  Miguel  Alorete,  who  reported  their  ar- 
rival to  the  political  chief  at  Be  jar,  wisely  suggested  that  it  might 
be  well  to  allow  them  to  enter.2  The  political  chief  referred  the 
matter  to  the  governor,  Viesca,  calling  attention  to  the  wisdom  of 
Alorete's  suggestion,  since  the  families  had  come  under  legal  con- 
tract, though  now  annulled,  and  at  great  expense  to  themselves.3 
Whereupon  the  governor  ordered  that  the  newcomers  be  allowed  to 
settle  temporarily  in  the  colony,  there  to  await  his  ultimate  de- 
cision after  he  had  consulted  with  General  Teran.4  Probably  as 
a  result  of  this  consultation,  Teran  wrote  the  vice-consul  of  Mex- 
ico at  New  Orleans,  James  W.  Breedlove,  that  passports  were  to.* 

1  Decree  of  April  6,  1830.  Dublan  and  Lozano,  Legislation  Mexicana, 
II  238-240. 

2Alorete  to  political  chief,  Ramon  Musquiz,  June  14,  1830.  Appendix  to 
Empresario  Contracts,  II  208. 

8  Political  chief  to  alcalde  of  Goliad,  June  23,  1830.  Appendix  to  Em- 
presario Contracts,  II  209. 

*  Viesca  to  Ramon  Musquiz.     Appendix  to  Empresario  Contracts,  II  210. 
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[be  denied  to  all  North  Americans  except  those  en  route  for  Aus- 
tin's and  De  Witt's  colonies.1 

Thus,  in  so  far  as  actual  admission  into  De  Witt's  colony  was 
•  concerned,  the  law  of  April  6,  1830,  seems  not  to  have  been  very 
effective.2     There  is  no  record  of  any  person's  ever  having  been 
denied  entrance  into  this  section  of  the  country  through  the  opera- 
tion of  this  law.     But,  by  revealing  the  attitude  that  Mexico  was 
?  now  assuming  toward  Anglo-American  colonization  of  Texas,  it 
|  did  serve  even  here  to  check  immigration.     In  a  report  made  to 
i  the  government  in  the  latter  part  of  1834  by  the  ayuntamiento  of 
1  Gonzales  for  the  purpose  of  obtaining  a  renewal  of  De  Witt's  con- 
j  tract,  it  was  claimed  that  the  law  of  April  6  virtually  put  a  stop  to 
all  immigration  to  the  colony,  and  that  through  its  operation  many 
of  those  who  came  thither  and  were  given  certificates  never  received 
j  titles  to  land.3 

It  was  not  long  before  the  Mexican  government  saw  a  still  better 
I  way  to  keep  people  from  the  United  States  out  of  Texas.     Accord- 
1  ing  to  the  colonization  law  of  Coahuila  and  Texas  the  empresario 
contracts  were  to  be  valid  for  only  six  years  from  the  day  on  which 
they  were  issued.     Some  of  these  contracts  were  now  expiring,  and 
the  greater  part  of  the  lands  covered  by  them  was  still  unoccu- 
pied.    Mexico's   opportunity   had   now   come.     The   vacant   lands 
was  hers  to  dispose  of,  and  without  offense  to  the  colonists  already 
|  in  Texas  she  could  grant  them  out  again  to  whomsoever  she  would. 
I  A  new   colonization   law   was   therefore   passed,   April   28,    1832, 
i  offering  especial  protection  and  aid  to  Mexicans  who  should  occupy 
vacant  lands  in  Texas,  and  encouraging  any  empresario  promising 
i  to  colonize  with  Mexicans,  or  with  foreigners  whose  entrance  was 
j  not  prohibited  by  the  law  of  April  6,  1830. 

De  Witt's  contract  expired  April  15,  1831.     He  at  once  peti- 
tioned  for   an  extension   of   time,  which  was   promptly   refused. 
••  Moreover  all  the  alcaldes  of  the  department  of  Bejar  and  all  the 
military  commandants  on  the  coast  and  the  frontier  were  put  on 
the  watch  to  keep  immigrants  out  of  the  colony.4     This  array  of 

r1  October  6,  1830     (Appendix  to  Empresario  Contracts,  I  10). 
2A  few  persons   on   their   way  to  Robertson's   colony   were   stopped  by 
exicans  officials  at  Nacogdoches,  and  had  to  make  their  way  in,  secretly 
and  illegally,  by  going  round  the  place. 

8  Official  correspondence  of  the  ayuntamiento  of  Gonzales  for  1835. 
Office  of  Harwood  and  Walsh,  Gonzales,  Texas. 

*  Ramon  Musquiz  to  Principal  Commandant  Antonio  Elosua,  May  26, 
1831;  Elosua  to  commandants  of  Nacogdoches,  Anuhuac,  Lavaca,  Guada- 
lupe,  Goliad,  and  Tenoxtitlan,  May  27,  1831.  Bexar  Archives. 
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sentinels  seems  faithfully  to  have  performed  its  duty,  for  no  land  j? 
was  secured  from  De  Witt  by  colonists  who  entered  Texas  after  that! 
time.1 

De  Witt  had  introduced  less  than  half  the  number  of  families  for  I 
which  he  had  contracted.2  The  greater  portion  of  the  lands  in-j. 
eluded  in  his  grant  was  still  vacant  and  had  therefore  reverted  to? 
the  government.  This  land  was  now  at  the  disposal  of  any  empre-[ 
sario  to  whom  the  government  might  choose  to  grant  it. 

Some  years  previous  the  empresario  De  Leon,  through  Manchola  \ 
as  agent,  had  asked  that  there  be  added  to  his  grant  a  strip  of  land ) 
immediately  northwest   of   the   La  Bahia-Nacogdoches   road,   onej 
league  wide  and  extending  from  the  Lavaca  River  to  Coleta  Creek.* 
This  had  been  conceded  April  30,  1829.4     It  will  be  remembered 
that  the  whole  of  De  Leon's  first  grant,  which  lay  southeast  of  the 
La  Bahia-Nacogdoches  road,  was  included  within  the  land  that  had] 
been  given  to  De  Witt.5     Manchola's  contract  covered  a  considerable! 
portion  of  the  remainder.     But  as  De  Witt's  colonists  were  then  few 
in  number,  and  were  clustered  around  the  little  settlement  at  Gon- 
zales,  no  opposition  had  been  offered  until  the  next  year,  when  Den 
Leon  attempted  to  remove  twenty-five  of  De  Witt's  families  who  had  j 
settled  on  this  additional  grant.6     Navarro  protested,  claiming  the  j 
land  for  De  Witt,  and  in  reply  the  governor  annulled  Manchola's  j 
grant,  May,  1831.T     De  Witt's  contract,  however,  had  expired,  and  | 
the  political  chief  in  communicating  the  governor's  decision  to  i 
Navarro  declared  that  the  only  limitation  it  really  placed  upon 

1  For  date  of  arrival  of  De  Witt's  colonists,  see  appendix  1. 

2  One  hundred  and   sixty-six  titles  had  been  issued.     De  Witt  had  re- 
ceived premium  lands  for  only   one  hundred  families.     He  was   in   Mon-  • 
clova  seeking  to  secure  a  proportionate  premium  for  the  other  sixty-six-.' 
when  he  died,  May  18,   1835    (Brown,  History  of  Texas,  I  341). 

"April   13,   1829    (Record  of  Translations  of  Empresario   Contracts, 

70). 

*De  Le6n  to  political  chief,  May  26,  1832.  Bexar  Archives.  De  Le6n' 
first  contract  had  called  for  forty-one  Mexican  families.  He  now  coi 
tracted  for  one  hundred  and  fifty  additional  families. 

5  See  above,  p.  108. 

°Musquiz  to  Navarro,  July  21,  1831   (Appendix  to  Empresario  Contract 
II  243)  ;  De  Leon  to  Musquiz,  August  16,  1830  (ibid.,  12). 

T  Letter  from  Letona,  May  2,  1831  (Record  of  Translations  Empresario 
Contracts,  69-70)  copied  by  Musquiz,  June  7,  1831  (Appendix  to  Em- 
presario Contracts,  II  242)  ;  Ramon  Musquiz  to  governor,  June  2,  1831 
(ibid.,  IV  20). 
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De  Leon  was  to  prevent  his  disturbing  the  twenty-five  families 
that  were  already  located  upon  the  section  in  question.1  But  De 
Leon  seems  not  to  have  so  understood  it,  and  in  September,  1831, 
he  complained  that  on  account  of  various  adverse  decisions2  of  the 
government  his  colonizing  activities  had  been  considerably  par- 
alyzed.3 During  the  next  year  when  the  government  gave  Juan 
Vicente  Campos,  another  Mexican  empresario,  permission  to  col- 
onize some  of  the  vacant  lands  in  De  Witt's  grant,  De  Leon  could 
no  longer  restrain  his  indignation  at  having  his  claims  thus  set 
aside.  He  at  once  petitioned  the  government  again  to  make  valid 
Manchola's  contract.4 

It  will  be  remembered  that  on  April  28,  1832,  a  law  had  been 
passed  to  encourage  Mexican  colonization.  On  May  1,  almost 
immediately  after  the  passage  of  this  law,  was  made  the  concession 
to  Campos  already  mentioned.  He  was  allowed,  as  agent  for  a  Mex- 
ican company,  to  settle  four  hundred  and  fifty  colonists  upon  a  tract 
of  land  which  included  the  whole  of  Milam's  grant  and  the  northern 
portion  of  De  Witt's.5  Of  course  .there  was  no  intention  on  the 
part  of  the  government  to  limit  by  this  grant  any  of  De  Leon^ 
rights  in  the  south.  The  whole  purpose  of  the  new  colonization 
law  was,  as  has  been  indicated,  to  check  Anglo-American  immi- 
gration and  to  encourage  that  of  Mexicans.  Enterprises  such  as 
De  Leon's  were  just  what  Mexico  wished  to  foster.  On  August 
4,  1832,  therefore,  Governor  Letona,  in  answer  to  De  Leon's  peti- 

*Appendix  to  Empresario  Contracts,  II  243. 

2  A  conflict  of  claims  had  also  arisen  between  De  Leon  and  the  empresa- 
rios,  Power  and  Hewetson.  The  government  decided  against  De  Le6n, 
August  13,  1831.  But  in  March  of  the  next  ye&r,  through  the  influence 
of  General  Teran,  De  Le6n  was  given  the  preference  (Record  of  Trans- 
lations of  Empresario  Contracts,  71-74,  149). 

3De  Leon  to  political  chief,  September  21,  1831.     Bexar  Archives. 
4 May  26,  1832   (Bexar  Archives). 

5 This  grant  embraced  the  following  limits:  Beginning  with  the  head- 
waters of  the  Lavaca,  the  boundary  line  was  to  run  north-west  along 
Austin  and  Williams's  colony  to  the  Bejar-Nacogdoches  road;  following 
this,  it  was  to  extend  toward  the  northwest  [northeast]  to  the  Colorado 
River;  from  there  it  was  to  go  up  the  right  bank  of  the  Colorado  fifteen 
leagues;  thence  in  a  straight  line  parallel  with  the  B6jar-Nacogdoches 
road  to  the  Guadalupe  River;  thence  down  the  left  bank  of  this  river  five 
leagues  beyond  where  it  crosses  the  B6jar-Nacogdoch.es  road;  and  from 
there  east  in  a  straight  line  to  the  point  of  beginning  (Empresario  Con- 
tracts, 381-384). 
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tion,  told  him  that  he  had  full  permission  to  colonize  the  land  that  | 
through  Manchola  had  been  granted  him  in  1829.1 

Thus  was  the  greater  portion  of  the  vacant  lands  in  De  Witt's 
colony  disposed  of  to  Mexican  empresarios.  But  the  Mexican  gov- 
ernment was  careful  to  order  that  in  the  lands  assigned  to  De 
Leon  and  Campos  the  rights  of  all  previous  settlers  be  respected. 
Mexico's  desire  to  conciliate  Anglo-Americans  while  she  legislated 
against  them  often  led  to  curious  results,  and  perhaps  explains  the 
additional  order  that  Letona  issued  when  he  again  made  valid  De 
Leon's  second  contract.  In  the  territory  between  the  grants  that 
had  been  given  to  the  two  Mexican  empresarios  there  were  still 
some  unoccupied  lands.  The  governor  now  ordered  that  into  this 
territory  there  be  collected  for  De  Witt  all  the  scattered  families  | 
of  the  department  which  belonged  to  no  other  colony.  Stephen  F.  ! 
Austin  and  Jose  Antonio  Navarro  were  even  appointed  to  n?ake 
an  estimate  of  the  number  of  such  families  and  of  the  cost  of 
transporting  them  to  this  section.2  But,  if  there  was  ever  an  at- 
tempt to  carry  into  effect  such  an  impracticable  scheme,  no  record 
of  it  has  yet  been  found. 

It  had  now  become  evident  that  Mexico,  in  dealing  with  the  col- 
onists, had  adopted  a  policy  of  restriction  and  control  utterly  at 
variance  to  that  under  which  the  Anglo-Americans  had  been  in- 
vited to  enter  Texas.  Such  measures  as  the  law  of  April  6,  1830,. 
that  of  April  28,  1832,  the  military  occupation  of  Texas,  the 
closing  of  certain  Texas  ports,  and  the  attempt  at  the  strict  col- 
lection of  duties  amply  illustrate  this  policy.  The  irritation  roused 
by  these  measures  among  the  colonists  passed  by  easy  stages  into 
open  rebellion. 

VIII.     The  Colony  in  the  Revolution. 

The  part  that  De  Witt's  colonists  played  during  the  period  pre- 
ceding the  actual  outbreak  of  hostilities  can  not  be  understood 
without  bearing  constantly  in  mind  the  location  of  the  colony.  It 
was  the  frontier  Anglo-American  settlement  on  the  side  toward  ! 
Mexico,  and  its  capital,  Gonzales,  lay  about  midway  between  Be  jar 
on  the  west  and  San  Felipe  on  the  east.  The  inhabitants  of  this 
section  of  the  country  no  doubt  sympathized  from  the  very  first 


to  the  political  chief,  August  4,  1832    (Appendix  to  Empresario* 
Contracts,   IV  42). 


m- 
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2  Ramon  Musquiz  to  the  governor,  August  14,  1831    (Appendix  to  E 
presario  Contracts,  I  235-236)  j  Letona  to  political  chief,  September  2,  1831 
(Ibid.,  239)  ;    Campos   to  political   chief,   May   12,   1832    (Ibid.,  II  256)  j 
Campos  to  political  chief,  August  4,  1832  (Ibid.,  IV  42). 

(105) 


—  51- 

with  their  countrymen  of  Austin's  colony,  but  they  were  too  far 
removed  from  the  storm  center,  the  San  Felipe  district,  to  share 
the  sentiments  of  the  war  party  whose  headquarters  were  there. 
Moreover  they  well  realized  that,  in  case  of  open  hostilities  with 
Mexico,  Gonzales  would  probably  be  the  first  point  of  attack. 
Understanding  little  about  the  rupture  that  they  in  a  vague  way 
knew  was  taking  place  between  the  colonists  and  the  Mexican 
government,  and  preferring  for  reasons  of  their  own  to  remain  un- 
involved,  they  often  found  difficulty  in  determining  the  best 
course  to  pursue.  With  this  situation  in  mind,  most  of  their  actions 
during  this  period,  though  some  of  them  may  still  appear  inconsist- 
ent or  vacillating,  become  intelligible. 

The  presence  of  the  military  left  by  Teran  irritated  the  Texan 
colonists,  and  in  1832  resulted  in  serious  disturbances  at  Anahuac, 
Velasco,  and  Nacogdoches.  But  there  was  as  yet  no  thought  of  a 
break  with  Mexico,  and  the  ayuntamientos  of  Texas  satisfactorily 
explained  this  friction  on  the  ground  of  loyalty  to  Santa  Anna, 
who  for  the  sake  of  the  Mexican  constitution,  as  he  then  claimed, 
was  attempting  to  overthrow  Bustamante.  In  order  still  better  to 
define  their  position  the  colonists  called  a  convention  at  San  Felipe, 
October  1,  1832.  Although  their  object  was  to  declare  in  most 
positive  terms  their  allegiance  to  Mexico,  they  took  advantage  of 
the  occasion  to  ask  for  a  redress  of  certain  existing  grievances. 
Among  other  things  they  requested  a  repeal  of  that  provision  of 
the  law  of  April  6,  1830,  which  prohibited  further  immigration 
from  the  United  States,  and  drew  up  a  memorial  asking  for  a  sep- 
aration of  Texas  and  Coahuila.  But,  on  account  of  the  opposition 
that  this  convention  called  forth  from  the  Mexican  authorities, 
this  memorial  was  never  presented. 

In  December  Bustamante  was  overthrown  and  the  colonists,  be- 
lieving that  Santa  Anna,  now  in  power,  would  favor  their  desire 
for  a  separate  state  government,  called  another  convention,  April 
1,  1833,  and  framed  a  state  constitution,  which  was  sent  to  Mex- 
ico for  approval. 

In  Mexico,  however,  Santa  Anna  was  busy  with  plans  of  his 
own  for  acquiring  absolute  power,  and  the  separation  of  Coahuila 
and  Texas  did  not  accord  with  these  plans.  Before  the  end  of 
1835,  he  had  triumphed  in  other  parts  of  Mexico,  and  he  thdn 
began  to  turn  his  attention  more  exclusively  to  Texas.  Already, 
in  January  of  this  year,  Captain  Tenorio  had  been  sent  with  a 
few  troops  to  support  the  collector  at  Anahuac  in  enforcing  the 
pa}rment  of  duties.  Many  of  the  colonists  believed  this  was  only 
a  part  of  Santa  Anna's  general  scheme  to  centralize  the  govern- 
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ment,  and  the  feeling  that  it  aroused  was  so  intense  that  it  r 
suited  in  several  acts  of  violence  in  different  localities.  Among 
these  was  the  capture  by  a  Texas  boat  of  a  Mexican  schooner  that 
had  been  sent  to  Anahuac  to  collect  duties  and  had  attacked  a 
United  States  trading  vessel.1  Ugartechea,  the  commandant  at 
Be  jar,  upon  hearing  this  news,  believed  that  there  was  danger  of 
rebellion  among  the  colonists.  He  had  just  learned  of  the  fact 
that  the  cannon  that  had  been  lent  to  De  Witt's  colonists  in  1831 
as  a  protection  against  the  Indians  was  in  Gonzales.2  Fearing  lest 
it  might  now  be  turned  by  the  colonists  against  the  government,  he 
dispatched  a  corporal,  Casimiro  de  Leon,  and  five  soldiers,  with  a 
letter  from  the  political  chief  to  Andrew  Ponton,  the  alcalde  of 
Gonzales,  asking  that  the  gun  be  surrendered  to  the  corporal  to  be 
returned  by  him  to  Be  jar  upon  the  ox-cart  which  he  had  brought 
for  the  purpose.3 

Until  this  time  De  Witt's  colonists  had  been  uncertain  of  their 
own  position,  as  their  attitude  hitherto  clearly  indicates.  After 
the  first  disturbances  in  1832,  the  other  ayuntamientos  of  Texas 
had  joined  in  proclaiming  loyalty  to  Santa  Anna,  but,  when.  Polit- 
ical Chief  Eamon  Musquiz  sought  a  similar  expression  from  De 
Witt's  colonists,  they  replied  to  him  thus: 

As  we  have  never  been  officially  informed,  either  by  the  present 
reigning  Government,  headed  by  the  Vice  President  Bustamante, 
or  by  their  opponents,  headed  by  Gen.  Santa  Anna,  of  the  natur 
of  these  differences  which  exist  between  them;  and  as  Citizens  o 
a  polity  amenable  only  to  our  Federal  head,  we  are  as  yet  per- 
fectly satisfied  with  measures  heretofore  pursued  b/  that  head  i 
relation  to  us;  and,  were  it  otherwise,  we  feel  our  insufficiency  t 
step  between  them  and  their  explanations  of  the  Constitution  an 
laws  of  our  adopted  country!  Moreover,  having  never  had  laid 
before  us  in  a  tangible  shape,  the  difficulties  existing  between  the 
Colonists  of  Austin  and  the  Commandants  of  the  Forts  Anahuac 
and  Velasco :  we  are  therefore,  at  this  time,  equally  unable  to  de- 
cide as  to  the  merits  or  demerits  of  either  of  the  contending  bel- 
ligerents ! 

Therefore,  to  you,  Sir,  as  our  organ  of  Governmental  corre- 
spondence, we  would  have  it  made  fully  known,  and  by  them  per- 
fectly understood,  that  we,  the  colonists  of  Colonel  Green  De  Witt, 

1  Stephen  F.  Austin  was  on  this  vessel,  the  San  Felipe,  returning  from 
his    two   years'    imprisonment    in    Mexico    (A    Comprehensive    History    of 
Texas,  I  177). 

2  See  above,  p.  137. 

3  Political  chief  to  alcalde  of  Gonzales,  September  21,   1835;    Castaneda 
to  Ugartechea,  September  29,  1835;  letter  dated  September  30,  1835,  ap- 
parently from  Ugartechea  to  Cos.     Bexar  Archives. 
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are  by  our  present  unprotected  situation,  liable  to  be  cut  off  ty  the 
savage  foe!  consequently,  unable  to  render  any  physical  assist- 
ance, if  so  required,  to  our  brethren  of  Mexico,  of  Vera  Cruz,  or  of 
Texas. 

Humbly  trusting,  that  our  precarious  condition  will  be  a  suffi- 
cient excuse  for  our  neutrality — not  only  to  you,  Sir,  who  know 
our  state  experimentally,  and  who  have  more  than  once  expressed 
a  fatherly  solicitude  for  our  preservation — but  to  that  Government 
you  represent,  on  whose  paternal  care  and  munificent  generosity 
we  implicitly  rely!1 

But  when,  shortly  afterward,  delegates  were  called  to  the  con- 
vention which  assembled  at  San  Felipe  for  the  same  purpose,  Gon- 
zales  sent  Henry  S.  Brown  and  Claiborne  Stinnet  as  her  repre- 
sentatives.2 

As  has  been  indicated,  the  government  regarded  this  conven- 
tion with  extreme  disfavor,  which  was  expressed  in  letters  to  the 
ayuntamientos  of  Austin,  Goliad,  Liberty,  Nacogdoches,  and^  Gon- 
zales.3  In  reply  to  the  letter  received  at  Gonzales,  Ezekiel 
Williams,  the* alcalde,  wrote: 

We  acknowledge  the  receipt  of  your  Lordship's  communication 
of  the  22nd  of  November,  1832,  in  which  you  request  this  body  to 
say  how  far  they  have  taken  part  in  the  convention  held  in  Austin's 
colony,  for  the  purpose,  it  is  said,  of  making  representations  to  the 
government.  They  answer  that  in  no  manner  have  they  been 
officially  concerned  in  said  convention,  and  that  the  colonists  of 
this  jurisdiction  have  taken  officially  no  part  in  it.  God  and 
Liberty.  EZEKIEL  WILLIAMS,  Alcalde.* 

In  1833  when  the  second  convention  was  called  to  meet  in  San 
Felipe,  the  same  delegates  that  had  been  sent  from  Gonzales  in 
1832  were  returned.  On  April  27,  1833,  James  B.  Patrick  ex- 
pressed to  the  political  chief  his  attitude  toward  this  convention  in 
the  following  terms : 

The  Ayuntamiento  of  Gonzales  heartily  concurs  in  the  action 
of  the  convention  of  April  1.  at  San  Felipe  on  the  subject  of  sep- 
arate State  organization  for  Texas,  being  of  the  opinion  that  the 
people  of  Texas  are  in  the  legally  prescribed  condition  for  such  a 
step,  and  they  approve  of  the  appointment  of  Stephen  F. 
Austin,  James  B.  Miller  and  Erasmo  Seguin,  on  the  part  of  friends 
of  that  measure,  to  represent  them  at  the  capital.5 

1  Edward,  History  of  Texas,  191-192. 

2  Brown,  History  of  Texas,  I   198.     James  Kerr  went  as  delegate   from 
the  Lavaca   district. 

8  Bexar  Archives. 

4  Brown,  History  of  Texas,  I  213. 

5  Brown,  History  of  Texas,  I  232-233. 
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Unfortunately  the  political  chief  did  not  agree  with  Patrick,  j 
On  May  15  he  replied  to  his  letter  condemning  in  most  positive  •' 
terms  the  whole  scheme  of  separation  from  Coahuila  as  emanat- 
ing from  an  'insignificant  junta  whose  actions  from  the  first  had 
been  annulled  by  the  political  chief  and  the  supreme  government 
of  the  state/     He  warned  the  Gonzales  ayuntamiento  against  par- 
ticipating thereafter  in  an  affair  of  this  or  any  other  kind  what- 
ever unless  so  ordered  by  the  political  chief,  and  he  suggested  in1 
closing  that  thenceforth  they  would  better  keep  clear  of  all  polit- 
ical affairs.1 

Of  course,  since  they  still  desired  to  yield  obedience  to  the  Mex- 
ican authorities,  there  was  but  one  thing  to  do.     As  soon  as  this 
communication  was  received  a  meeting  of  the  ayuntamiento  was 
called,  and  letters  of  explanation  and  apology  were  drawn  up  to 
be  sent  to  the  political  chief.     The  people  declared  that  in  adopt- 
ing the  action  of  the  San  Felipe  convention  there  had  been  no  in- 
tention whatever  of  disobeying  the  laws;  that,  in  so,  far  as  their i 
course  was  not  approved  by  the  Mexican  officials,  it  should  be  con- 
sidered revoked;  and  that  in  the  future  they  would  sanction  and1 
adopt   only   those   measures   that   were    considered    legal   by   the 
supreme  authorities.2     Thus,  while  the  mistrust  and  suspicion  be- 
tween the  Americans  and  the  Mexicans  grew  gradually  in  other 
quarters,  the  people  in  this  section  of  the  country  managed  to  keep  > 
on  fairly  good  terms  with  the  government. 

During  1834  and  the  early  part  of  1835  the  Mexicans  were  busy 
with  their  own  civil  quarrels,  and  Texas,  left  to  itself,  was  compar- 
atively quiet.  But  after  Santa  Anna  had  crushed  the  resistance 
of  Zacatecas  in  battle,  and  had  dissolved  the  legislature  of  Coa- 
huila and  Texas,  a  feeling  of  renewed  uneasiness  among  the  col- 
onists manifested  itself  in  the  appointment  of  committees  of  safety 
in  various  municipalities.  On  May  17,  1835,  the  people  of  Gon- 
zales selected  to  serve  on  such  a  committee  for  their  own  district 
James  B.  Patrick,  James  Hodges,  William  W.  Arrington,  John 
Fisher,  George  W.  Davis,  Bartlett  D.  McClure,  and  Andrew  Pon- 
ton.3 

1  Bexar  Archives. 

2  Two  letters  from  ayuntamiento  of  Gonzales  to  political  chief,  May  27, 
1833;  ayuntamiento  of  Gonzales  to  political  chief,  June  22,  1833;  political 
chief  to  C.   Francisco  Madero,  June  26,   1833;   Madero  to  political  chief, 
June  28,  1833 ;  political  chief  to  alcalde  of  Bexar,  August  20,  1833.     Bexar 
Archives. 


8  Brown,  History  of    Texas,  I  290. 
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Shortly  after  this  precautionary  step,  Edward  Grit'ten,  re- 
puted among  the  colonists  to  be  a  confidential  friend  of  Santa 
Anna,1  appeared  in  the  town,  having  come  direct  from  the  City 
of  Mexico.  He  found  the  people  still  desirous  of  maintaining 
peace  with  Mexico,  yet  equally  determined  to  resist  with  energy 
the  entrance  of  troops  into  the  country.  Gritten  tried  to  per- 
suade them  that  he  knew  from  the  authorities  that  such  was  not 
the  intention  of  the  government,  and  he  at  once  wrote  requesting 
Ugartechea  to  confirm  him  in  this  statement.2  So  convincing  were 
the  reports  that  he  brought  from  the  Mexican  capital  that  on  July 
7,  the  alcalde  of  Gonzales  called  a  meeting  at  which  the  inhabi- 
tants manifested  their  disapprobation  of  the  proceedings  at  San 
Felipe  and  protested  their  allegiance  to  the  government.3  On  the 
next  day  in  reply  to  Gritten's  request  Ugartechea  sent  letters  offi- 
cially assuring  the  colonists  that  troops  were  not  coming.  ^By  this 
most  welcome  news  the  people  of  Gonzales  seemed  quite  reassured. 
In  order  to  dispel  the  fears  that  had  been  aroused  by  the  mal- 
contents they,  together  with  the  municipality  of  Mina,  caused 
copies  of  the  communications  from  Ugartechea  to  be  distributed 
about  the  country.4  They  were  in  the  midst  of  this  missionary 
work  for  the  government  when  the  corporal  and  his  soldiers  ap- 
peared at  the  river's  bank  requesting  the  cannon. 

The  colonists  were  now  no  longer  in  doubt  as  to  Mexico's  inten- 
tions; consequently,  their  own  attitude  was  no  longer  ambiguous. 
They  knew  that  there  were  at  Be  jar  eighteen  pieces  of  unmounted 
cannon  besides  those  mounted,  and  that  this  one  was  not  needed 
there  as  Ugartechea  claimed.  They  well  understood  that  the  only 
object  the  Mexicans  had  in  getting  possession  of  it  was  to  disarm 
such  Anglo-Americans  as  might  prove  dangerous  neighbors.  And 
they  quite  as  clearly  foresaw  that  a  refusal  to  give  up  the  gun 
would  bring  the  government  troops  upon  them.5  When  they  met 

1  Report  of  William  J.   Fisher,  president  of  the  committee  of  safety  at 
Gonzales,  July  4,  1835.     Austin  Papers,  29. 

2  Gritten  to  Ugartechea,  July  5,  1835.     Bexar  Archives. 

8  Gritten  to  Ugartechea,  July  6,  1835.  Bexar  Archives;  Mercurio  del 
Puerto  de  Matamoras,  August  27,  1835.  Austin  Papers,  class  0. 


4  Gritten  to  Ugartechea,  July  9,   1835.     Bexar  Archives. 


5  G.  W.  Davis,  secretary  of  the  committee  of  safety  at  Gonzales,  to  the 
committee  of  safety  at  Mina  and  to  J.  H.  Moore,  Colorado  River.  Septem- 
ber 25,  1835,  in  Telegraph  and  Texas  Register,  March  28,  1837.  Austin 
Papers,  30. 
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to  consider  the  answer  to  make  when  these  troops  should  come, 
only  three  of  the  citizens  were  in  favor  of  granting  Ugartechea's 
request. 

The  people  therefore  began  to  prepare  for  the  trouble  that  they 
knew  would  ensue.  Those  who  lived  on  the  west  bank  of  the 
Guadalupe  began  to  move  into  Gonzales.1  The  townspeople  began 
to  get  their  wagons  ready  to  move  their  families  out — some  east 
to  the  Colorado,2  some  only  into  the  woods  to  hide.3  Messengers 
were  at  once  dispatched  to  various  points  in  Texas  for  help.4  The 
cannon  was  buried  in  George  W.  Davis's  peach  orchard,5  and  the 
ground  was  plowed  and  smoothed  over  it.6 

Finally,  on  September  26,  while  the  corporal  was  still  waiting 
across  the  river,  Andrew  Ponton  sent  by  another  messenger  the 
following  reply  to  the  political  chief: 

Gonzales  Sept  26th  1835 
Excellent  Sir 

I  received  an  order  purporting  to  have  come  from  you  for  a 
certain  piece  of  Ordnance  which  is  in  this  place.  It  happened  that 
I  was  absent  an  so  was  the  remainder  part  of  the  Ayuntamto 
when  your  dispatch  arrived  in  consequence  the  men  who  bore  sd 
dispatch  were  necessarily  detained  untill  to  day  for  an  answer. 
This  is  a  matter  of  delicasy  to  me  nor  do  I  know  without  further 

1Castaneda  to  Ugartechea,  September  29,   1835.     Bexar  Archives. 

2E.  Bailey  to  ,   September  26,   1835.     Archives  of  Texas,   D  file 

22,  no.  2133. 

3  Mr.  Darst,  who  was  a  boy  of  about  twelve  years  of  age*  at  the  time, 
in  telling  of  the  experiences  he  then  had,  says  that  he  and  his  mother  and 
sister  went  up  the  river  first  to  what  was  known  as  Tumlinson's  Bend. 
They  had  not  been  there  long  when  some  of  the  Mexicans  came  so  near  that 
they  could  hear  them  talking.  It  seemed  unsafe  to  remain  there,  so  they 
went  further  up  the  river  to  Bolin's  Bend,  above  the  place  where  the  San 
Marcos  bridge  now  stands.  Here  with  the  families  of  George  Davis  and 
Green  De  Witt  they  remained  about  two  days.  Mr.  Darst  says  that  so 
many  of  the  inhabitants  were  engaged  in  moving  their  families  out  of  Gon- 
zales that  at  one  time  there  were  only  eleven  men  left  in  the  town. 

*  Austin  Papers,  30;  report  of  Wm.  Fisher  to  Austin,  October  3,  1835 
(Austin  Papers,  50)  ;  THE  QUAETEELY,  II,  314. 

5  Mr.  Darst  pftints  out   the  spot  where  the  cannon  was  buried.     It  is 
on  block  12   (see  map  4).     The  Gonzales  cotton  gin  and  the  Gardian  liv- 
ery stable  stand  today  on  either  side  of  the  place. 

6  THE  QUAETERLY,  II  315.     Alcalde  Ponton  said  that  he  had  one  thou- 
sand dollars    (probably  belonging  to  the  ayuntamiento),  and  that  he  was 
afraid  the  Mexicans  were  going  to  take  that,  too  (E.  Bailey  to ,  Sep- 
tember 26,  1835.    Archives  of  Texas,  D  file  22,  no.  2133). 
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information  how  to  act  this  cannon  was  as  I  have  always  been 
informed  given  in  perpetuity  to  this  Town  for  its  defense  against 
the  Indians.  The  dangers  which  existed  at  the  time  we  received 
this  cannon  still  exist  and  for  the  same  purposes  it  is  still  needed 
here — our  common  enemy  is  still  to  be  dreaded  or  prepared  against. 
How  or  in  what  manner  such  arms  are  appropriated  through- 
out the  country  I  am  as  yet  ignorant  but  am  led  to  believe  that 
dippositions  of  this  nature  should  be  permanent  at  least  as  long 
as  the  procuring  cause  exists.  I  must  therefore  I  hope  be  excused 
from  delivering  up  the  sd  cannon  untill  I  have  obtained  more 
information  on  the  subject  matter  At  least  untill  I  have  an  op- 
portunity of  consulting  the  chief  of  this  department1  on  the  sub- 
ject— as  well  to  act  without  precipitation — as  to  perform  strictly 
and  clearly  my  duty,  and  I  assure  you,  that  if,  after  a  mature 
deliberation  on  the  subject,  I  find  it  to  be  my  duty  &  in  justice 
to  your  self — I  obligate  my  self  to  comply  with  your  demands — 
and  will  without  delay  send  the  cannon  to  you. 

God  &  Liberty — 
ANDREW  PONTON,  Alcalde.2 

As  soon  as  this  reply  was  received,  Ugartechea,  on  September 
27,  sent  Lieutenant  Castaneda  to  Gonzales  at  the  head  of  one  hun- 
dred dragoons  and  bearing  letters  from  himself  and  the  political 
chief.  This  time  the  cannon  was  demanded.  Without  awaiting 
the  answer  of  their  own  political  chief  the  people  were  to  deliver 
it  at  once.3  Otherwise,  Castaneda  was  to  bring  the  alcalde  of 
Gonzales  to  Be  jar  as  prisoner  and  to  punish  all  who  should  offer 
resistance.* 

Before  Castaneda  reached  Gonzales,  on  the  29th,  he  sent  for- 
ward two  soldiers  with  these  letters,  but  within  three  leagues  of  the 
place  he  met  the  messengers  returning  wjthout  having  delivered 
the  letters.  They  were  accompanied  by  another  soldier,  Isabel 
de  la  Garsa,  who  had  a  somewhat  disconcerting  story  to  tell.  On 
the  day  before,  at  four  o'clock  in  the  afternoon,  ten  or  twelve 
Americans  had  crossed  the  river,  disarmed  Corporal  De  Leon  and 
the  soldiers,  and  taken  them  and  the  cart  drivers  into  town  ag 
prisoners.  He  himself  had  escaped  by  hiding  when  sent  by  the 
Americans  for  the  horses.  Nevertheless,  Castaneda  continued  his' 
journey,  and  within  one-eighth  of  a  league  from  Gonzales  he  met 

JThat  is,  the  department  of  the  Brazos,  created  by  decree  of  March  18, 
1834. 

2Bexar  Archives. 

"Angel  Navarro  to  alcalde  of  Gonzales,  September  27,  1835;  Ugartechea 
to  alcalde  of  Gonzales,  September  27,  1835.  Bexar  Archives. 

4  Ugartechea  to  Castaneda,  September  27,  1835.     Bexar  Archives. 
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one  of  the  cart  drivers,  who  had  been  set  at  liberty.  This  man 
confirmed  Garsa's  report,  adding  that  for  two  days  reinforcements 
had  been  coming  into  Gonzales;  that  their  number  was  now  about 
two  hundred  men,  and  that  more  were  expected  to  arrive  in  the 
afternoon. 

Shortly  before  hearing  this  last  account,  Castaiieda  had  a  second 
time  sent  forward  the  two  letters  together  with  one  of  his  own, 
asking  for  an  interview  with  the  alcalde.  The  reply  came  back 
that  the  alcalde  was  absent,  but  that  he  was  expected  to  return 
within  three  hours,  when  he  would  send  an  answer  for  himself. 
Castaneda  could  do  nothing  but  await  this  answer,  for  he  was  pre- 
vented by  the  Americans  from  fording  the  river,1  and  the  ferry- 
boat and  canoes  were  on  the  other  side  under  guard.2  While  he 
waited  he  wrote  to  Ugartechea  a  detailed  report  of  all  that  had 
taken  place.3 

On  the  morning  of  the  next  day  Castaneda  went  to  the  bank  of 
the  river  to  have  his  interview  with  the  alcalde.  There  he  was 
met  by  the  regidor  and  told  that  the  alcalde  was  still  absent,  but 
that  he  had  been  sent  for,  and  would  surely  return  soon.  The 
regidor  promised  that  at  four  o'clock  in  the  afternoon  Castaneda 
might  speak  with  the  alcalde,  or,  if  the  latter  were  still  absent,  with 
himself.  At  the  appointed  hour  Castaneda  returned  to  the  bank 
of  the  river  where  he  met  the  regidor  and  three  other  men.  The  . 
regidor  refused  to  cross  over,  as  he  had  promised,  but  read  to  Cas- 
taneda from  across  the  stream  the  following  communication: 

'In  the  absence  of  the  alcalde  it  has  fallen  to  my  lot  to  reply  to 
the  communication  sent  to  him  asking  a  second  time  for  the  cannon. 
*  *  *  The  right  of  consulting  with  our  political  chief  seems 
to  be  denied  us.  Therefore  my  reply  reduces  itself  to  this :  I  can 
not  nor  do  I  desire  to  deliver  up  the  cannon  *  *  *,  and  this 
is  the  sentiment  of  all  the  members  of  the  ayuntamiento  now  pres- 
ent. The  cannon  is  in  the  town,  and  only  through  force  will  we 

M  Comprehensive  History  of  Texas,  I  180;  account  of  the  campaign  of 
.1835  by  William  T.  Austin,  aid  to  General  Stephen  F.  Austin  and  Gen- 
eral Edward  Burleson.  A  Comprehensive  History  of  Texas,  I  536. 

2Bennet,  in  THE  QUARTERLY,  II  315,  says  Jessie  [Jesse]  McCoy,  Joseph 
Kent,  Graves  Fulchear,  and  W.  W.  Arrington  kept  watch  at  the  river. 
Kent  told  Bennet  afterward  that  he  and*  Fulchear,  in  their  hiding  places, 
could  scarcely  resist  the  temptation  to  shoot  at  the  Mexicans  as  they  came 
to  the  opposite  bank  to  water  their  animals. 

3  It  is  upon  this  report,  dated  September  29,  1835  (Bexar  Archives),  that 
the  above  account  is  based. 
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yield.  We  are  weak  and  few  in  number,  nevertheless  we  are  con- 
tending for  what  we  believe  to  be  just  principles/  A 

Castenada  replied  that  they  had  no  right  to  retain  the  cannon 
which  had  been  lent  as  a  favor,  and  maintained  that  it  was  an  out- 
rage to  keep  as  prisoners  the  corporal  and  soldiers  who  had  come 
for  it.  But  the  regidor  only  repeated  the  substance  of  the  letter 
above. 

In  the  afternoon  Castaneda  learned  through  a  Cosate  |~Co- 
shatti?]  Indian  who  had  been  in  Gonzales  that  reinforcements 
were  continuing  to  arrive.2  It  was  necessary  to  do  something  at 
once.  Hitherto  he  had  been  unable  to  cross  the  river  at  the  town. 
He  therefore  decided  that  unless  he  received  other  orders  from 
Ugartechea3  he  would  try  to  effect  a  crossing  further  up  the 
stream.4  That  night  he  spent  in  camp  on  the  mound  at  the  De 
Witt  place,  about  three  hundred  yards  from  the  river.5  The  next 
morning  at  twelve  o'clock  he  moved  up  the  stream  some  seven 
miles  and  encamped  in  a  very  strong  position  upon  Ezekiel  Wil- 
liams's  place.8 

Castaneda  had  not  been  misinformed  as  to  the  arrival  of  volun- 
teers in  Gonzales.  At  first  there  were  only  eighteen  men  to  de- 
fend the  town.7  By  the  30th  there  were  between  one  hundred 

1  Joseph  D.  Clements,  regidor,  to  Castaneda,  September  30,  1835.     Bexar 
Archives. 

2  This   account  of  the  transactions   of  this  day  is  based  upon  a  report 
made  late  in  the  day  by  Castaneda  to  Ugartechea    (Bexar  Archives). 

8  In  reply  to  Castaneda's  letter  of  the  29th,  Ugartechea  had  ordered 
him,  if  the  interview  with  the  alcalde  had  been  unsuccessful,  and  if  he  were 
certain  that  the  opposing  forces  were  superior  to  his,  to  retire  at  once  in, 
prder  not  to  compromise  the  national  honor.  Upon  receiving  Castaneda's 
report  made  on  the  30th,  Ugartechea  repeated  this  order  (letters  from 
Ugartechea  to  Castaneda,  September  30  and  October  1,  1835.  Bexar 
Archives).  Castaneda  probably  received  the  first  of  these  communica- 
tions before  he  withdrew  from  Gonzales. 

*  Castaueda  to  Ugartechea,  September  30,  1835.     Bexar  Archives. 

5  Report  of  Win.   Fisher,   October  3,   1835,  in  the  Telegraph  and   Texas 
Register,  April  4,  1837.     Austin  Papers,  50. 

6  Ibid.    Miles  S.  Bennet,  in  THE  QUARTERLY,  II  315,  says  that  while  the 
Mexicans   were   encamped   at   Williams's    place   they   supplied   themselves 
with  many  sacks  of  watermelons. 

TWm.  Fisher  to  Austin,  October  3,  1835.  Austin  Papers,  50.  A  com- 
munication from  Captains  Albert  Martin,  R.  M.  Coleman,  and  J.  H. 
Moore  to  the  people  of  San  Felipe  and  the  Lavaca  dated  September  30, 
1835  (Austin  Papers,  30)  says  that  until  the  29th  there  were  but  eighteen 
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and  fifty1  and  one  hundred  and  sixty,  and  more  were  expected  to 
arrive  that  day.2  For  the  immediate  emergency  they  organized 
with  John  H.  Moore  as  colonel  and  J.  W.  E.  Wallace  as  lieuten- 
ant colonel.3  The  cannon  was  unearthed  and  mounted  ;i^pon  a 
broad-tired  ox-wagon  by  Mr.  Darst,  Mr.  Sowell,  Mr.  Chisholm 
and  others.  Chisholm  and  Sowell,  both  of  whom  were  black- 
smiths, prepared  shot  for  it  by  cutting  up  pieces  of  chains  and 
forging  iron  balls  out  of  such  scraps  as  they  could  procure.4 

When  the  Mexicans  began  to  move  up  the  river  the  Texans,5 
suspecting  that  their  object  was  either  to  await  reinforcements 
from  Bejar  or  to  ford  the  river  at  the  crossing  fifteen  miles  above 
determined  to  attack  them  before  either  of  these  plans  coulc 
materialize.6  On  Thursday  night,  October  1,  at  seven  o'clock 
the  Texans,  fifty  of  whom  were  mounted,  crossed  the  river  carry- 
ing with  them  the  brass  cannon.7  On  the  other  side  of  the  river 
they  held  a  council  of  war,  and  listened  to  a  "patriotic  address" 

men  in  Gonzales,  and  that  on  the  30th  there  were  about  one  hundred  and 
fifty.     The   cart  driver,  who  made  his  report  to  Castaneda  on  the  29th 
said  that  about  two  hundred   had  already   arrived  at   Gonzales.     He  un 
doubtedly    overestimated   the    number,   but    evidently    reinforcements    ha( 
begun  to  come  in  before  the  30th.     The  eighteen  men  who  were  iu  Gon 
zales  from  the  first  were  known  as  the  "Old  Eighteen"  defenders  of  Gon- 
zales.    Bennet    gives    their    names     as     follows:     Capt.     Albert    Martin, 
Jacob    C.    Darst,    Winslow   Turner,    W.    W.    Arrington,    Graves    Fulchear, 
George   W.   Davis,   John  Sowell,   James  Hinds,   Thomas   Miller,   Valentine 
Bennet,    Ezekiel    Williams,    Simeon    Bateman,    J.    D.    Clements,    Almerion 
[Almeron]   Dickinson,  Benjamin  Fuqua,  Thomas  Jackson,  Charles  Mason, 
Almon[d]    Cottle     (THE  QUARTERLY,  II  314.) 

1  Captains  Martin,  Coleman,  and  Moore  to  the  people  of  San  Felipe  and 
the  Lavaca.     Austin  Papers,  30. 

2  Castaneda    to    Ugartechea,    September    30,    1835     (Bexar    Archives); 
William  Fisher  to  Austin,  October  3,  1835   (Austin  Papers). 

'Account  of  the  campaign  of  1835  by  William  T.  Austin  (A  Comprehen- 
sive History  of  Texas,  I  536. 

*THE  QUARTERLY,  II  315.  Mr.  Darst  says  that  Mr.  Martin  had  two  cot- 
ton wagons.  The  forewheels  of  one  of  these  were  used  to  mount  the  cannon. 
He  also  says  Mr.  Dickinson  was  put  in  charge  of  the  cannon. 

5  For  convenience,  the  word  Texans  is  here  applied  to  Anglo-Americans 
in  Texas  as  opposed  to  Mexicans,  although  this  distinction  is  not  strictly 
proper  until  Texas  became  independent. 

6  Report  of  Wm.  Fisher,  October  3,  1835,  in  Telegraph  and  Texas  Regis- 
ter, April  4,  1837.     Austin  Papers,  50. 

7 A  Comprehensive  History  of  Texas,  I  180. 
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by  Eev.  W.  P.  Smith,  a  Methodist  preacher  from  Eutersville.1 
They  then  marched  up  the  river,  and  at  about  four  o'clock  In  the 
morning  formed  for  action.  The  mounted  men  were  placed  in 
front  of  the  cannon;  on  either  side  was  a  detachment  of  footmen 
accompanied  by  flankers  on  the  right  and  left.  A  small  guard 
brought  up  the  rear.  In  this  order  they  marched  silently  to  the 
place  they  intended  to  occupy.  Just  as  they  reached  it  the  Texan 
advance  guard  was  fired  upon  by  the  Mexican  pickets,  and  one 
man  was  slightly  wounded.  The  Mexicans  at  once  formed.  The 
two  columns  of  Texan  footmen  deployed  into  line  with  the  horse- 
men on  the  extreme  right  and  the  cannon  in  the  center.  A  dense 
fog  made  it  difficult  for  either  side  to  move  with  advantage,  and 
the  Texans  therefore  kept  their  places  until  daylight.  The  Mex- 
icans occupied  a  commanding  position  on  a  slight  eminence.  As 
soon  as  it  was  light  enough,  the  Texans  advanced  into  -the  open 
prairie  until  within  three  hundred  and  fifty  yards  of  the  Mexi- 
cans, and  opened  fire.  The  Mexicans  retreated,  and  then  proposed 
a  parley. 

By  this  time  the  fog  had  lifted,  and  Colonel  Moore  and  Lieu- 
tenant Castaneda  advanced  to  meet  each  other  in  full  view  of  the 
opposing  forces.  Castaneda  asked  why  the  Mexicans  had  been 
attacked.  Colonel  Moore  replied  that  they  had  demanded  a  can- 
non that  the  colonists  had  been  given  for  their  own  defense  and 
that  of  the  constitution,  and  had  threatened  to  use  force  in  case  it 
was  refused;  that  Castaneda  was  acting  under  orders  from  Santa 
Annta,  an  enemy  of  the  constitution  and  laws  of  the  country ;  and 
that  the  Texans  were  determined  to  fight  for  this  constitution. 
Castaneda  replied  that  he  and  two-thirds  of  the  Mexicans  were 
republicans,  and  that  he  was  still  an  officer  of  the  Federal  govern- 
ment, which,  however,  had  undergone  considerable  change;  that, 
since  the  majority  of  the  stateG  had  decided  upon  the  change, 
Texas,  too,  must  submit  to  it ;  that  it  was  not  his  intention  to  fight 
the  Anglo-Americans ;  that  his  instructions  were  simply  to  demand 
the  cannon,  and,  if  it  were  refused,  to  await  further  orders.  Col- 
onel Moore  then  asked  that  he  either  surrender  with  all  his  troops, 
or  join  the  Texans — in  which  event  he  would  be  allowed  to  retain 
his  rank,  pay,  and  emoluments, — or  fight  immediately.  Casta- 
neda replied  that  he  must  obey  orders.  Thus  the  interview  ended. 

The  Texans  again  opened  fire,  and  the  Mexicans  almost  imme- 
diately threw  aside  all  unnecessary  incumbrances,  and  turned  and 
fled.  The  people  who  were  anxiously  awaiting  in  Gonzales  the 
result  of  the  skirmish  told  afterwards  that  in  the  early  morning 

1THE  QUARTERLY,  II  316. 
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the  shriek  of  the  cannon  with  its  unusual  charge  could  be  heard 
reverberating  along  the  valleys  with  remarkable  distinctness.1 
The  Mexicans  lost  one  man — the  total  mortality  of  this  memora- 
ble engagement.2 

Reinforcements  continued  to  arrive  at  Gonzales,  and  every  one 
seemed  anxious  that  Stephen  P.  Austin  should  come  thither  and 
direct  future  operations.  On  October  6  a  dispatch  was  received 
from  Be  jar  saying  that  Ugartechea  was  on  the  way  to  Gonzales 
with  five  hundred  men.  Since  requests  and  demands  sent  by  sub- 
ordinates had  failed  to  bring  the  cannon,  the  principal  command- 
ant was  coming  in  person  to  "take"  it.3  This  only  increased  the 
desire  for  Austin's  presence,  and  when  on  the  same  day  there  were 
received  in  Gonzales  communications  from  Ugartechea  addressed 
to  Austin4  they  were  forwarded,  accompanied  by  the  following 
letter:  ' 

GONZALES,  October  6,  1835,  twelve  o'clock  at  night. 
•   DEAR  COLONEL, — You  will  receive  important  despatches  by  the 
bearer,  that  Colonel  Ugartechea  and  probably  General  Cos  are  now 
on  their  march  here  with  all  their  forces  to  take  the  gun  if  it  is 
not  delivered. 

You  will  see  by  Ugartechea's  letter  to  you  he  proposes  a 
sort  of  a  compromise.  That  will  give  us  an  opportunity  to  enter- 
tain him  a  little  while,  upon  the  suggestion  that  you  are  sent  for, 
while  we  get  in  more  men.  We  who  subscribe  this  request  you 
earnestly  to  come  on  immediately,  bringing  all  the  aid  you  possi- 
bly can.  We  want  powder  and  lead.  Do  all  you  can  to  send  on 
instantly  as  much  as  possible. 

P.  W.  GRAYSON. 

PAT.  C.  JACK. 

J.  W.  FANNIN,  JR. 

THOMAS  P.  GAGSLEY. 

J.  W.  E.  WALLACE. 

JOHN  J.  LINN. 

S.  R.  MILLER. 

A.  PALLARD  [POLLARD.]  5 

xBennet,  in  THE  QUARTERLY,  II  316. 

2Account  of  the  campaign  of  1835  by  William  T.  Austin  (A.  Comprehen- 
sive History  of  Texas,  I  537 );  Castaiieda  to  Ugartechea,  October  2,  1835 
(Bexar  Archives).  Castaiieda  gave  this  brief  report  at  one  o'clock  in  the 
afternoon.  He  says  the  attack  was  made  at  five  that  morning. 

8  John  H.  Moore  to  San  Felipe  committee  of  safety.  Archives  of  Texas, 
D  file  13,  no.  1248. 

*Account  of  the  campaign  of  1835  by  William  T.  Austin  (A  Comprehen- 
sive History  of  Texas,  I  538)  ;  Gritten  to  alcalde,  ayuntamiento,  and  peo- 
ple of  Gonzales  (Austin  Papers,  class  K,  no.  9). 

*A  Comprehensive  History  of  Texas,  I  538.     This  letter  is  not  in  the 
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Th  e  volunteers  had  by  this  time  reached  the  number  of  three 
idred.1  Without  waiting  for  Austin's  answer,  they  held  a 
mncil  of  war  and  temporarily  organized  the  troops.  Arrange- 
its  were  made  to  secure  as  soon  as  possible  supplies  such  as 
>ves,  wagons,  teams,  spades,  shovels,  axes,  and  hoes.  A  large 
)rnfield  was  secured  from  Eli  Mitchell  as  a  place  of  encampment, 
the  same  evening,  information  having  been  received  of  the 
advance  of  the  Mexicans  upon  Victoria,  one  hundred  men  were 
despatched  thither  to  help  defend  that  place. 

It  was  generally  agreed  that  the  best  plan  would  be  to  attack 
Be  jar  and  thus  to  prevent  the  colony  from  becoming  the  battle 
ground.  Preparatory  to  such  a  campaign,  however,  a  new  and 
permanent  organization  was  necessary,  and  the  first  step  was  the 
election  of  a  commander-in-chief.  On  the  morning  of  October 
11,  the  board  of  war  met  and  resolved  that  at  four  o'clock  4n  the 
afternoon  the  election  should  be  held  by  companies.  This  an- 
nouncement produced  the  greatest  excitement  in  camp.  The  men 
were  mostly  strangers  to  each  other,  and  those  from  each  section 
had  a  candidate  to  suggest  for  the  place.  None  of  the  factions 
seemed  willing  to  submit  to  the  choice  of  any  other,  and  many  of 
the  volunteers  threatened  to  return  to  their  homes  provided  their 
favorites  were  not  elected.  Feeling  ran  so  high  that  it  seemed  for 
a  time  that  the  troops  might  disband. 

Just  at  this  critical  moment,2  Stephen  F.  Austin  arrived.  The 
effect  was  remarkable.  Factional  wranglings  at  once  ceased.  All 
parties  rallied  around  the  general  favorite,  and  he  was  unani- 
mously chosen  as  commander-in-chief  of  the  army  of  Texas.  He 
saw  that  he  alone  could  meet  the  exigency,  and,  although  in  feeble 
health,  he  immediately  assumed  command.3  The  same  day  he  re- 
organized the  forces.  On  the  morning  of  the  12th  the  troops  began 

manuscript  copy  of  W.  T.  Austin's  account  of  the  campaign  of  1835,  in 
the  possession  of  the  University  of  Texas. 

iJohn  H.  Moore  to  San  Felipe  committee  of  safety,  October  6,  1835. 
Archives  of  Texas,  D  file  13,  no.  1248. 

2  October  8.     He  came  at  about  one  o'clock  in  the  afternoon. 

3A11  that  is  told  above  concerning  the  formation  of  the  board  of  war 
and  the  organization  of  the  forces  is  based  upon  the  account  of  the  cam- 
paign of  1835  by  William  T.  Austin  (A  Comprehensive  History  of  Texas, 
I,  538-540) .  The  writer  of  this  account  was  in  Gonzales  during  this  period. 
He  was  secretary  of  one  of  the  meetings  held  by  the  board  of  war. 
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to  cross  the  Guadahipe  river,  and  on  the  13th  they  took  up  theii 
line  of  march  for  Be  jar.1 

The  details  of  the  campaign  that  followed  need  not  be  given 
here.  It  resulted  in  the  expulsion  of  the  Mexican  troops  from  Texas 
in  the  fall  of  1835.  The  organization  of  the  provisional  government, 
the  quarrel  between  the  governor  and  council,  the  unfortunate  Mat- 
amoras  expedition,  and  the  declaration  of  independence,  on  March 
2,  1836,  must  also  be  passed  over  with  only  this  bare  mention. 

In  February,  1836,  the  Mexicans  again  invaded  Texas,  and  while 
the  convention  which  had  declared  its  independence  was  framing  a 
constitution  for  the  new  republic  Santa  Anna  was  besieging  the 
Alamo.2  The  first  report  of  the  investment  of  the  Alamo  reached 
Gonzales  on  the  night  of  the  26th  in  the  form  of  a  letter  from 
Colonel  Travis,  the  commander  of  the  Texan  troops,  which  read  as 
follows : 

Commandancy  of  Bexar. 
Feb.  23,  3  o'clock,  p.  m.  1836. 
To  Andrew  Ponton,  Judge,  and  the  Citizens  of  Gonzales : 

The  enemy  in  large  force  is  in  sight.  We  want  men  and  pro- 
visions. Send  them  to  us.  We  have  150  men  and  are  determined 
to  defend  the  Alamo  to  the  last.  Give  us  assistance. 

W.  B.  TRAVIS,  Lieut.-Col.  Commanding. 

P.  S.  Send  an  express  to  San  Felipe  with  the  news  night  and 
day.  TRAVis.3 

In  response  to  this  call  a  company  of  thirty-two  men  from  Gon- 
zales succeeded  in  breaking  through  Santa  Anna's  lines  and  on 
March  1  entered  the  Alamo.4 

1  Stephen    F.    Austin's    Order    book    for    the    operations    against    Be" jar. 
Austin  Papers.     Mr.  Darst  says  that  the  cannon  was  taken  to  Be" jar  at 
this  time,   and  that   shortly   after   the   capture   of  Be" jar   two   four-pound 
copper  cannon  and  one  nine-pound  iron  cannon  were  sent  to  Gonzales  by 
the  Texan  troops  at  Be" jar. 

2  The  Alamo  was  the  name  applied  to  the  old  mission  of  San  Antonio 
de  Valero.     The  chapel  of  this  mission  with  its  adjacent  buildings  consti- 
tuted a  strong  fortification. 

3  Brown,  History  of  Texas,  I  550. 

*Copy  of  a  letter  written  by  Col.  Travis  to  a  friend,  dated  from 
the  Alamo,  March  3,  in  Telegraph  and  Texas  Register,  March  24,  1836. 
Austin  Papers,  19.  Elsewhere  in  this  same  number  of  the  Telegraph  the 
following  names  of  some  of  those  who  went  from  Gonzales  are  given: 
Capt.  A.  Dickinson,  George  C.  Kimball,  James  George,  Dolphin  Floyd, 
Thomas  Jackson,  Jacob  Durst  [Darst],  George  W.  Cottle,  Andrew  Kent, 
Thos.  R.  Miller,  Isaac  Baker,  Wm.  King,  Jessee  [Jesse]  McCoy,  Claiborn 
Wright,  William  Fishback,  —  Millsap,  Galby  Fuqua,  John  Davis,  Albert 
Martin.  Bennet,  in  THE  QUARTERLY,  II,  314,  adds  the  following  names 
to  this  list:  William  Dearduff,  John  E.  Garvin,  John  E.  Gaston,  Robert 
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The  news  of  the  siege  of  the  Alamo  spread  rapidly,  and  it -was 
rumored  that  the  Mexicans  were  again  on  the  march  to  Gonzales. 
Once  more  the  Texans  hurried  to  this  frontier  settlement  in  order 
here  to  hold  the  enemy  in  check  and  to  Prevent  his  entrance  into 
the  colonies.  On  March  4,  preparatory  to  the  new  campaign, 
Houston  was  made  commander-in-chief  of  the  army.  On  the  llth, 
at  four  o'clock  in  the  afternoon  he  reached  Gonzales  to  take  com- 
mand of  the  troops  that  were  gathering  there.1 

Just  at  dusk  on  the  day  of  Houston's  arrival  Anselmo  Bogarra 
and  another  Mexican  came  bringing  the  news  that  the  Alamo  had 
fallen.2  Astonishment,  grief,  and  terror  were  the  conflicting  emo- 
tions produced  by  these  sad  tidings.  The  town  became  a  scene  of 
general  confusion  and  panic.  Only  ten  days  before  it  had  given 
thirty-two  of  its  citizens  to  the  defense  of  the  Alamo.  Now  there 
was  scarce  a  home  in  the  town  that  had  not  been  bereaved  of  a  rel- 
ative or  friend.3  To  grief  was  added  terror,  for  it  was  also 
rumored  that  an  advance  division  of  the  army,  two  thousand 
strong,  was  on  its  way  to  Gonzales. 

In  order  somewhat  to  calm  the  people  Houston  pretended  not  to 
believe  the  report,  and  accordingly  he  had  the  two  Mexicans  ar- 
rested as  spies  and  placed  under  guard.  But  nevertheless,  on  the 

White,  Amos  Pollard,  John  Cane,  Charles  Despalier,  George  Tumlinson, 
Johnnie  Kellogg.  Brown  (History  of  Texas,  I  565)  says  that  Albert 
Martin  commanded  this  company  of  men  from  Gonzales.  Besides  these 
thirty-two  there  were  other  persons  from  Gonzales  in  the  Alamo,  among 
whom  were  Lieutenant  Almeron  Dickinson,  his  wife,  and  infant  daughter 
(ibid.,  566). 

1 J.  H.  Kuykendall,  who  was  in  Gonzales  at  this  time,  says  that  before 
the  arrival  of  Houston  Mosely  Baker  was  chosen  to  take  charge  of  the 
troops,  and  that  while  he  was  in  command  he  noticed  that  across  the  river, 
opposite  the  Texan  encampment,  was  a  bluff,  which  might  be  occupied  to 
advantage  by  the  Mexicans.  To  defend  the  camp,  in  such  an  event,  he 
constructed  in  front  of  it  a  circular  breastwork  of  hewn  trees.  THE 
QUARTERLY,  IV  293). 

2  Brown,    History   of   Texas,   I   587. 

3  THE   QUARTERLY,    IV   293.     Captain   Handy,   who   was   an   eye-witness 
to  this  scene,  says:     "For  four  and  twenty  hours  after  the  news  reached 
us  not  a  sound  was  heard,  save  the  wild  shrieks  of  women  and  the  heart 
rending  screams  of  their  fatherless  children.     Little  groups  of  men  might 
be  seen  in  various  corners  of  the  town,  brooding  over  the  past  and  spec- 
ulating on  the  future,  but  they  scarce  spoke*  above  a  whisper,   for  here 
the  public  and  private  grief  was  alike  heavy;  it  sunk  deep  into  the  heart 
of   the   rudest   soldier."     (Captain   Handy's   report   as   dictated   to   J.    J. 
R.   Pease  in   1836,  printed  in  the  Abilene  Reporter  and  reprinted  in  the 
Gonzales  Inquirer  of  October  — ,  1903.) 
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morning  of  the  13th,  he  sent  out  Deaf  Smith,  Henry  Karnes,  and 
E.  E.  Handy  toward  Be  jar  to  learn  the  truth.  About  twenty 
miles  from  Gonzales  they  met  Mrs.  Dickinson  with  her  infant 
daughter  and  two  servants,  one  belonging  to  Travis  and  one  to 
Almonte.  Through  her  it  was  learned  that  the  Alamo  had  indeed 
fallen,  that  all  its  defenders — among  whom  was  her  husband, 
Lieutenant  Dickinson,  a  resident  of  Gonzales — were  slain,  and  that 
a  division  of  the  army  under  General  Siesma  was  even  then  on  its 
way  to  Gonzales.  Leaving  his  companions  to  accompany  Mrs. 
Dickinson,  Karnes  hastened  to  Gonzales  to  confirm  the  worst  fears 
of  its  stricken  inhabitants.1 

To  Houston  there  seemed  only  one  advisable  course  to  pursue. 
He  felt  that  his  force  was  too  weak  to  meet  in  the  frontier  town 
the  Mexicans  who  were  reported  to  be  on  the  march  thither  in 
overwhelming  numbers.  He  therefore  gave  the  order  to  retreat. 
Three  cannon  that  were  in  the  town  were  thrpwn  into  the  river.2 
Much  of  the  baggage  that  belonged  to  the  army  was  burned  by  the 
troops  in  their  camp  fires,  because  of  the  impossibility  of  carry- 
ing it  away.  The  few  army  wagons  Houston  had  were  placed  at 
the  disposal  of  the  people  of  the  town,  who,  in  the  midst  of  the 
greatest  confusion,  were  attempting  to  collect  some  of  their  effects. 
At  eleven  o'clock  the  army  began  its  march,3  and  at  intervals  during 
the  whole  night  it  was  passed  and  repassed  by  little  groups  of 
the  fleeing  inhabitants.  Finally  all  had  gone  except  those  who  were 

1  Ibid. 

2  See  above,  page  158,  note  1.     Mr.  Darst  relates  the  following  details 
concerning    these    cannon:     The    iron    nine-pounder    was    never    mounted, 
but  had  rested  on  a  truck  wagon  by  Sowell's  blacksmith  shop.     It  was  now 
thrown  into  the  slough,  just  north  of  where  the   oil  mill   stands   today. 
It  has  never  been  recovered.     The  two  four-pound  cannon  were  mounted 
in  Gonzales  and  were  taken  to  Houston's  camp,  which  was  located  where 
the    Sunset    brickyard    now    is.      At    Houston's    order    they  were    thrown 
off  the  bluff  at  that  place  into  the  river.     In  the  summer  of   1848  one  of 
these  guns  was  recovered  by  Mr.  Darst,  C.  C.  De  Witt,  Wiley  Collins,  and 
others.     It  was  brought  to  the  town,  and  in  succeeding  years  was  fired  off 
on  all  jubilee  occasions.     During  the  50's  it  was  taken  by  Jordan  R.  Bass 
to  his  ranch  in  Nueces  County,  near  Corpus  Christi.     Early  in  1904  Mr. 
Darst  heard  that  during  the  Civil  War  it  was  mounted  for  the  defense 
of  that  place. 

On  one  occasion  while  the  gun  was  in  Gonzales,  it  was  overcharged  and 
a  piece  of  the  muzzle  was  blown  off.  Just  recently  it  has  been  learned 
that  this  piece  is  probably  in  the  possession  of  Mr.  Lewis  of  Nueces 
County,  the  son  of  "Gun  Smith"  Lewis,  who  lived  in  Gonzales  when  the 
accident  occurred. 


3  THE  QUARTERLY,  IV  243,  294. 

(121) 


—  67- 

left  to  set  the  town  on  fire.1  Toward  morning  the  fugitives,  look- 
ing back,  beheld  a  red  glow  along  the  western  horizon.2  By  day- 
light there  remained  of  the  thirty  houses  or  more  that  had  made  up 
the  little  town  of  Gonzales  only  two  small  huts.3 

After  the  retreat,  thus  begun,  had  ended  about  six  weeks  later 
in  the  defeat  of  the  Mexicans  at  San  Jacinto,  and  the  invaders 
had  been  driven  out  of  Texas,  the  people  of  Gonzales  returned  to 
their  desolated  homes.4  At  this  point,  however,  the  life  of  the 
settlement  began  anew.  The  corporate  existence  of  the  De  Witt 
colony  was  no  longer  recognized.  The  titles  of  the  settlers  were  of 
course  respected  by  the  Texan  government,  and  they  remained  in 
possession  of  the  lands  that  had  been  allotted  to  them.  But  the 
remainder  of  the  territory  comprised  within  the  limits  of  the  grant 
became  part  of  the  public  domain  of  independent  Texas.  Hence- 
forth the  Mexican  was  the  foreigner,  and  the  Anglo-American  en- 
tered freely,  welcomed  by  those  of  his  own  race  who  had  now  taken 
possession  of  the  soil. 

1  Report  of  R.  E.  Handy  cited  above,  page  159,  note  3;  report  of  Captain 
Sharp,  in  Foote,  Texas  and  the  Texans,  II  268.     Captain  Sharp  says:    "We 
divided   ourselves   into   two   parties,   one   party   to   commence   at   one  end 
of  the  town  the  other  at  the  other  end  and  meet.     There  were  some  four 
or  five  in  each  party,  and  we  made  rapid  work  of  it.     The  houses  were 
principally  framed,  covered  with  thin  boards  split  from  the  oak,  similar 
to  barrel  staves.     In  the  course  of  a  few  minutes  the  flames  began  their 
work  of  destruction,  and  by  dawn  every  house  was  burning  or  had  crum- 
bled  to   ashes." 

2  Soon  after  they  discovered  that  the  town  was  on  fire  they  were  alarmed 
by   several   loud   reports   in  the   same   direction.     Many   at   first   believed 
that  it  was  the  Mexican  artillery,  but  it  proved'  to  be  only  the  explosion  of 
some  gunpowder  in  one  of  the  burning  stores    (THE  QUABTEBLY,  IV  295). 
Mr.  Darst  says  that  when  the  order  to  leave  town  was  given  his  family 
thought  the  intention  was  only  to  hide  in  the  woods  again  as  they  had 
done   the  previous  September.     They  therefore  had  taken  only  their  bed- 
ding and  a  few  other  necessary  articles.     After  they  were  about  two  miles 
out  of  town,  however,  they  understood  that  it  was  a  general  retreat.     He 
then  went  back  after  one  ox  and  three  cows  that  they  had  left.     While  he 
was  in  the  town  at  this  time,  standing  on  the  place  where  the  residence  of 
Dr.  Jones   now  is,  he  watched  the  explosion  of  the  store  that  contained 
the  gunpowder. 

3  See  map  4. 

4  Mr.  Darst  says  that  when  the  people  began  to  return  they  found  many 
of  the  old  land  marks  entirely  obliterated.     In  consequence,  some  persons 
settled  upon  one  of  the  public  squares.     The  citizens  naturally  objected. 
Considerable   unpleasantness    followed,   but   finally  the   trespassers   moved 
away.     They  then  established  themselves   about  thirty-five   miles   up  the 
Guadalupe,  and  their  settlement  became  the  present  town  of  Seguin. 
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APPENDIX  I. 


List  of  the  Original  Settlers  in  De  Witt's  Colony* 
1.      Those  Who  Obtained  Grants  through  the  Empresario. 


NAME 

Married 
or 
Single 

Date  of  Arrival 

0    X 

si 

03  [t, 

Size  of 
Grant 

Date  of  Title 

Reference  to 
"Titles, 
De  Witt's 
Contract" 

Alexander,  Caleb  P  

M 

Feb.     26,  1830 

25i 

1    Sitio 

May      5,  1831  2 

147-150 

il    Allen,  George       

M 

Mar.    31,  1831 

4 

1        ' 

June     2,  1831 

255-265 

2    Arrington,    Wm.   W  

S 

Feb.    15,  1831 

1 

£ 

June   16,  1832 

759-762 

S3  *Ashby,   John  M 

M 

Feb.    20,  1830 

7 

1 

July    18,  1831 

397_400 

k  *JBaker,  Isaac 

S 

Aug.   13,  1830 

1 

£ 

June    14,  1832 

721  724 

5    Baker,  Moses. 

M 

Feb.    20,  1831 

5 

1 

June   22,  1831 

289-292 

6    Barton,  K.  W 

M 

Mar.    15,  1829 

3 

1 

July    11,  1831 

431-434 

7    Bateman,   Si 

M 

Feb.    20,  1831 

38 

1 

April  23,  1831 

23-26 

8     Bedford,  Jose  Ramon.... 
0    Bennet,   Valentine 

S 
S 

Sept.  20,  1830 
April    1   1831 

1 
1 

* 

June     6,  1832 
Nov.      8,  1831 

....701-704 
601-604 

0  *Berry,  Esther 

Widow 

Nov.      6,  1830 

4 

f£ 

July    20,  1831  3 

115-120 

1 

ft 

Sept.  20,  1831 

121-125 

2    Berry,  Francis 

M 

May    12,  1825 

6 

n 

May    15,  1831 

105-110 

8 

2 

Aug.   24,  1831 

111-114 

4    Blair,   George 

M 

Feb.    10,  1829 

7 

n 

Dec.      1,  1831 

....555-558 

|5        "            ••     

% 

June   28,  1832 

559-562 

6    Branch,  Umphries  

M 

May    29,  1830 

4 

s 

Nov.    20,  1831 
Nov.    29,  1831 

....589-592 
577-580 

*8    Brand,  David  W 

S 

April  20,  1830 

1 

j 

Nov.    25,  1831 

585-588 

Brock,  Caleb 

M 

Feb.    26,  1830 

15 

May      5,  1831  4 

135-138 

9    Burket,  David 

M 

June     1,  1830 

6 

if 

May    10,  1832 

611-614 

0 

X 

Nov.    26,  1831 

..  615-618 

1    Burns,  Arthur  . 

M 

Aug.      1,  1826 

7 

r 

July      9,  1831 

....379-382 

2    Burns,  Squire  

S 

Aug.    15,  1826 

1 

I 

July    10,  1831 

....359-362 

8    Caldwell,  Mathew  
4    Campbell,  Joseph5 
5    Chase,  Wm 

M 
M 
M 

Feb.    20,  1831 
Mar.    22,  1827 
Aug.    30,  1826 

5 

7 
3 

i 
i 

June  22,  1831 
Aug.    24,  1831 
Aug.    17,  1831 

....315-318 
....435-438 
457-460 

»    Chisholm,  R.  H  
GT    Clements,  Joseph  D  
%  *Cobbey,  Wm. 

M 
M 

S 

Jan.     —  ,  1829 
Dec.    25,  1829 
Aug.   22,  1830 

4 

7 
1 

Sept.     7,  1831 
Nov.      6,  1831 
May      5,  1831 

493-496 
541-544 
...171-174 

59    Cottle,  Almond 

S 

Certificate  Missing 

-  1 

July    13,  1831 

...405-408 

JO    Cottle,  G.  W. 

M 

July      6,1829 

2 

Sept.   12,  1832 

...799-802 

£l  *Cottle,  Harriet  

Widow 

Nov.    12,  1827 

2 

May      1,  1831  • 

...195-198 

®    Cottle,  Isaac7  

M 

Jan.     15,  1830 

9 

Sept.   16,  1832 

785-790 

38    Cottle,  Jonathan  
54    Darst,  Jacob  C 

M 
M 

July      6,  1829 
Jan.     10,  1831 

3 
4 

if 

May      1,  1831 
April  24,  1831 

1-4 
...  39-42 

15 

X 

July      1,  1831 

...  43-46 

16  *Davis,  Daniel 

M 

Feb.     20,  1831 

3 

r 

May      1,  1831 

...251-254 

1  This  must  have  included  slaves. 

2  Set  aside  by  decree  of  court,  1843. 

3  The  certificate  was  given  to  Isaac  House;   he  died  and  his  widow,  Esther  Berry,  received  the  title. 

4  Set  aside  by  decree  of  court,  1843.— Gonzales  1—359. 

5  Joseph  Campbell  received  the  certificate.     He  died  and  the  land  was  given  to  the  family  in  the  name  of  Cyrus, 
>ne  of  the  sons. 

6  The  certificate  was  given  to  Andrew  Tumlinson;   he  died  and  his  widow,  Harriet  Cottle,  received  the  land. 

7  The  certificate  was  made  to  Isaac  Cottle;   at  his  request  the  title  was  given  to  Mary  Ann  WjUiams,  his  wife. 

[This  table  is  compiled  from  "Titles,  De  Witt's  Contract,"  two  volumes,  and  "Titles  to  Special  Grants,"  one 
olume,  all  three  (manuscript)  in  the  General  Land  Office  of  the  State  of  Texas.  In  making  up  the  list  of  names  I  have 
ollowed  as  far  as  possible  the  spelling  shown  by  the  signatures  of  the  colonists  themselves.  In  the  few  cases  in  which 
he  signatures  are  illegible,  I  have  adopted  the  spelling  given  in  the  certificates.  Names  marked  with  a  star  are  those 
>f  colonists  who  were  unable  to  write,  and  for  whom  others  had  to  sign.  Grants  to  widows  were  made  in  their  maiden 
lames.] 
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List  of  the  Original  Settlers  in  De  Witt's  Colony — Continued. 


NAME 

Married 
or 
Single 

Date  of  Arrival 

"o£ 

S| 

cot, 

Size  of 
Grant 

Date  of  Title 

Reference  J 
"Titles1' 
De  Witt'r 
Contract  < 

37     Davis,  George  W 

M 

Mar.    20,  1831 

6 

1  Sitio 

Sept.     6,  1831 

511-5: 

88    Davis,   James  C  
89    Davis,  Jesse  K  
40  *Davis,  John  

S 

s 

S 

Mar.    28,  1829 
Sept.   29,  1830 
Feb.     16,  1830 

1 
1 
1 

i      ' 
i      ' 

i       ' 

June    30,  1831 
May     15,  1832 
Oct.     28,  1831 

...275-2' 
....  633-6:  j 
....  527-5  * 

41     Davis,  Zachariah.... 
42    Derduff,  William. 

M 

s 

Feb.    20,  1831 
Mar.    20,  1830 

6 
1 

1       ' 
1      < 

July    19,  1831 
Nov.      5,  1831 

....371-3'i 
537-5-' 

48    Denton,  Abraham 

s 

July    16,  1825 

1 

i  ' 

May    15,  1832 

629-6:; 

44    DeWitt,  Eliza1. 

Widow 

Jan.     19,  1830 

1 

i  < 

April  13,  1831 

.  75-8« 

45    DeWitt,  Green2. 

M 

880000 

Aug.     9,  1831 

473-4' 

46        "              »      ... 

sq.  varas 

621250 

Aug.    11,  1831 

469-4: 

47 

sq.  varas 
1  Sitio 

Aug    13,  1831 

477-4 

48                       ' 

1      « 

Nov.    18,  1831 

545-5- 

49    .     "              '       . 

2     « 

May     12,  1832 

645-6.' 

50                        < 

f    « 

Dec.      4,  1831 

667-6'- 

51                         ' 

1      ' 

Dec.    10,  1831 

673-6' 

52 

1      ' 

Dec.      5,  1831 

677-6; 

53         «              <       ... 

J-   ' 

Sept.   15,  1832 

779-7! 

54    Dickinson,  Almeron  
55    Dickinson,  Edward.. 
56     Dikes,  M.  G.        * 

M 

S 

s 

Feb.    20,  1831 
April  25,  1825 
Dec.    28,  1829 

2 
1 
1 

r  < 

*  * 

May      5,  1831 
Nov.    26,  1831 
Aug    23,  1831 

143-1- 
....593-5' 
439-4- 

57  *Dowlearn,  Patrick. 

S3 

June   24,  1827 

1 

A  ' 

July    25,  1831 

417-4 

58  *Duncan,  Benjamin 

s 

Oct.     16,  1828 

1 

$  • 

June   28,  1831 

297-3< 

59    Fennel,   John 

s 

June     5,  1830 

1 

A      < 

Sept.   13,  1832 

791-7! 

60  *Fenny,  Ambrose 

M 

Mar.    20,  1830 

4 

1      « 

June  22,  1832 

713-7 

61     Foley,  George 

widower 

Nov.    20,  1827 

1 

1      ' 

July    10,  1831 

347-a 

62    Fullshear,  Benn. 

S 

Dec     19  1826 

1 

1      ' 

April  24  1831 

35-3: 

63    Fullshear,  Churchill  
64    Fulshear,  Graves  
65     Fuqua,    Benjn 

M 

S 
S 

Mar.    31,  1831 
Jan.     20,  1829 
Mar.      6,  1830 

3 
1 
1 

i      ' 

April  24,  1831 
April  24,  1831 
June   14,  1832 

.    5-1 

si-a 

717-7: 

66     Fuqua,  Silas 

M 

May    11,  1830 

6 

1      ' 

June   16,  1832 

751-7. 

67    Garvin,  John  E 

S 

Feb.    20,  1831 

1 

A      ' 

May    ,  5,  1831 

163-1" 

68    George,  James 

M 

Feb.    20,  1830 

5 

1      • 

June   28,  1831 

301-3» 

69    Gibson,  James 

M 

Aug.      1,  1830 

2 

fi  ' 

June    12,  1832 

725-7: 

70 

X"' 

Ausr.    11,  1831 

731-7: 

71     Gillen,   Michael.  . 

M 

Feb.    20,  1831 

5 

1"    • 

June   22,  1831 

319-31 

72     Haven,  Eben. 

M 

July    13,  1827 

9 

1      • 

June   24,  1831 

343-& 

73  *Heath,  Richard 

S 

Oct.     24,  1828 

1 

A      ' 

May    24,  1831 

97-N 

74  *Henry,  John 

M 

Feb     20,  1831 

7 

1      • 

May      5,  1831 

175-lr 

75     Highsmith,  Samuel. 

M 

Sept      4,  1829 

8 

•!£  ' 

May      1,  1831 

211-22 

76 

5:  . 

Aug.      4,  1831 

....215-21 

77    Hill,  William 

M 

June    10,  1830 

8 

r  • 

Aug.    11,  1831 

451-4J 

78    Hinds,  Gerren. 

M 

April  13   1825 

<> 

i  < 

May    10,  1831 

127-li 

79    Hinds,  James 

M 

Feb.    24,  1830 

5 

i  ' 

May    25,  1831 

81-8^ 

80     House,  William 

S 

Nov.    17,  1830 

1 

A       ' 

July      6,  1831 

413-41 

81     Hughart,  Edward  
82    Hughes,  James. 

S 

s 

June   20,  1830 
Feb.    15,  1831 

1 
9 

i       ' 
i       ' 

June    21,  1832 
June     6,  1832 

....689-61 
697-7( 

83    Jackson,  Thomas 

M 

July      6   1829 

4 

£1    ' 

May       1   1831 

223-2$ 

84 

£j 

May    10,  1831 

229-2E 

1  Daughter  of  Green  De  Witt,  and  widow  of  Thomas  Hamilton,  who  died  after  coming  to  the  colony.     The  certi 
cate  was  issued  to  her  husband. 

2  These  grants  made  to  De  Witt  were  his  premium  lands. 

3  Dowlearn  was,  as  a  matter  of  fact,  married  to  the  widow  of  Josiah  Taylor,  one  of  the  colonists; but   as  she  was  a 
plying  for  lands  due  her  through  her  first  husband,  Dowlearn  was  entitled  only  to  the  share  of  a  single  man. 
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List  of  the  Original  Settlers  in  De  Witt's  Colony. 


NAME 

Married 
or 

Single 

Date  of  Arrival 

Size  of 
Family 

Size  of 
Grant 

Date  of  Title 

Reference  to 
"Titles, 
De  Witt's 
Contract" 

85     James,   Phinehas  
86  *Jones,  John  
87    Kent,  Andrew  
88    Kent,  Joseph         

M 

S 
M 

S 

Jan.      7,  1831 
Sept.   14,  1825 
June    12,  1830 
July    20,  1827 

2 
1 

10 
1 

1 

t 

| 

May      1,  1831 
July    10,  1831 
June    28,  1831 
June   10,  1832 

....207-210 
....351-354 
....293-296 
693-696 

89    Kimball,  George  C  
90  *King,  John  G  

S 
M 

Mar.      5,  1825 
May    15,  1830 

1 
9 

I 

Nov.    28,  1831 
April  24,  1831 

....581-584 
27-30 

91  *Kistler,  Frederick  

M 

Mar.    20,  1830 

7 

1 

July    11,  1832 

771-774 

93     Lawlor,  Joseph  P  

93    Leech,   William 

S 

s 

Feb.    20,  1831 
July    19,  1830 

1 
1 

I 

Sept.   13,  1832 
June   12   1832 

....795-798 
739-742 

94    Lockhart,  Andrew 

M 

Mar.    25,  1829 

9 

1 

Sept    14  1831 

515-518 

95     Lockhart,   Byrd  

96  *Lockhart,  Byrd  B 

Widow'  r 

S 

Mar.    20,  1826 
Feb.           1829 

5 
1 

1          ' 
| 

April  30,  1831 
May    25,  1831 

...  51-56 

85-88 

97    Lockhart,  Charles  . 

M 

Mar.      2,  1829 

6 

May    10,  1831 

131-134 

98    Lockhart,  John  B  

S 

Feb.    24,  1829 

1 

| 

Dec.      2,  1831 

531-535 

99     Lockhart,  Sam'l.. 

M 

July    29,  1830 

3 

•July      9,  1831 

383-386 

100     Lockhart,  George  W  
101     Lockhart,  Wm.  B  

S 
S 

Mar.    25,  1829 
Mar-    15,  1829 

1 

1 

1 

£ 

Sept.   10,  1831 
Sept.^  17,  1832 

....481-484 
803-806 

102     Managhan,   George  F.... 
103     Matthews    Wm   A 

S 

s 

Mar.    25,  1830 
Feb   19   1830  (?) 

1 
1 

May       1,  1831 
May      5    1831 

....199-202 
151  154 

104    Middleton,  Samuel  P 
105     Miller,  Thomas  R 

s 
s 

Dec.    30,  1829 
June    16,  1830 

1 
1 

]! 

Sept.   12,  1831 
Sept.   20,  1831 

....485-488 
519-522 

106     Mills,  David  G 

s 

Feb.     20,  1830 

1 

% 

June    15,  1832 

755-758 

107     Mills,   Robert 

s 

April  23,  1830 

1 

£ 

Sept.   13,  1831 

489-492 

108  *Morris.    Bethel  .. 

s 

Feb.     20,  1831 

1 

| 

July      1,  1832 

705-708 

109  *Morris,  John 

s 

Feb.    20,  1831 

1 

i 

Sept.  16,  1832 

807-810 

110     Morris,  Silas  M  

M 

Feb.    20,  1831 

8 

June   22,  1831 

323-326 

Ill  *Morris,  Spencer  

M 

Feb.     20,  1831 

5 

i 

June   25,  1831 

93-96 

112     Morrison,  Stephen  B  
113     Moss,  Elihu 

M 
M 

Feb.    20,  1831 
Jan.            1831 

8 
5 

i 
i 

June   22,  1831 
Nov.    25,  1831 

309-313 
597-600 

Me  C  lure,  Abraham  0 
114    McClure,  B.  D 

S 
M 

May    10,  1830 
May     10,  1830 

1 
2 

II 

July      6,  18311 
Sept.     6,  1831 

...375-378 
501-505 

115           "           "    " 

X 

Sept.   12,  1831 

507-510 

116  *McCoy,  Daniel... 
117  *McCoV,  Jesse  

M 

S 

Mar.    20,  1830 
Mar.      9,  1827 

2 

1 

r 
^ 

June   18,  1832 
April  24,  1831 

....747-750 
47-50 

118  *McCoy,  John,  Sr...  . 

M 

Mar.      9,  1827 

4 

i 

April  24,  1831 

15-18 

119  *McCoy,  John. 

M 

Mar.      9^  1827 

4 

i 

May      5   1831 

159-162 

120    McCoy,  Joseph 

M 

Jan.     29,  1829 

7 

i 

May      1,  1831 

203-206 

121     McCoy,  Joseph,  Jr  
122     McCoy,   Samuel 

S 
S 

Mar.    20,  1830 
Jan.       4,  1829 

1 
1 

i 

July    11,  1832 
July      9,  1831 

....767-770 
387-395 

123    McCrabb,  John.. 
124  *Xash,  Ira  

S 
M 

Mar.    20,  1830 
May     29,  1829 

1 
6 

i 

July    13,  1831 
May      1,  1831 

....427-430 
235-238 

125     Neill,    Jno.  A 

M 

Feb.    20,  1831 

3 

i 

June  20,  1831 

101-104 

126     Olivar,  John 

M 

May    20,  1825 

2 

|4 

May      1,  1831 

183-187 

127 

x 

July    27,  1831 

189-193 

128    Page  William. 

S 

June    15,  1830 

1 

I 

Aug    24,  1831 

443-446 

129    Patrick,  James  B  
1  30    Ponton  ,  Andrew.  . 
131  *Porter,  Alexander  

M 
S 
M 

Mar.    27,  1829 
Dec.     17,  1829 
Feb.    20,  1831 

2 
1 

a 

1 

i 

Sept.     3,  1831 
June    18,  1832 
June   22,  1831 

497-500 
....735-738 
335-338 

132    Priestly,  P 

S 

May    24,  1830 

1 

£ 

Dec.    10,  1831 

651-654 

133    Richeson,  Edwin  
134    Robinson,  Jesse  

M 
S 

April  15,  1830 
Sept.   10,  1827 

3 
1 

* 

Sept.    15,  1831 
May      5,  1831 

....523-526 
....167-170 

1  Set  aside  by  decree  of  court,  1853.— Gonzales  1-340. 
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List  of  the  Original  Settlers  in  De  Witt's  Colony — Continued. 


NAME 

Married 
or 
Single 

Date  of  Arrival 

N| 

en  U. 

Size  of 
Grant 

Date  of  Title 

Reference  t 
"Titles, 
De  Witt's 
Contract' 

135    Roe,  John  
136  *Roney,  James  

S 

s 

April  25,  1827 
Jan.            1829 

1 
1 

i      '' 

Julv    10,  1832 
June    11,  1832 

..  775-77 
709-71 

137  *Sanders,  Stephen  F  
138    Scott,  Jonathan  

s 
s 

Mar.    26,  1830 
Aug.    20,  1830 

1 
1 

i      " 

i     " 

Nov.    22,  1831 
July      9,  1831 

355—35 

139    Seal,  Solomon  _.. 
140    Shaw,  James 

M 

S 

Feb.    20,  1831 
Feb.    20,  1831 

2 
1 

i     " 

July      1,  1831 
June    16,  1832 

...266-27 
743-74 

141     Shupe,  Samuel 

s 

Mar.    27,  1827 

1 

May      5,  1831 

155-15 

142  *Smith,  Robert 

M 

Feb.     20,  1831 

5 

1 

May      5,  1831 

139-14 

143    Smith,  Stephen  
144  *Smothers,   John  
145    Sowell,  Lewis  D  •. 
146    Sowell,  John           .  .    .. 
147           "         "      ... 

M 

Widow'r 

S 
M 

May    25,  1830 
Sept.       ,  1828 
May      3, 
May      3,  1830 

4 
4 

1 

6 

•*I«S  ki 
T-H  T-l  ff»SltM  f 

April  15,  1831 
May      8,  1832 
June    25,  1831 
May      5,  1831 
July      1,  1831 

...  57-62 
619-62 
339-34 
...331-33 
327-33 

148    Sowell,  William  A  
149    Stapp,  Darwin  M  
150    Stapp,  Elijah  
151     Stapp,  Wm.  P  

S 
S 
M 
S 

May     31,  1830 
June     4,  1828 
Mar.    20,  1830 
Feb.     20,  1830 

1 
1 

8 
1 

I    ; 

1       ' 

June   22,  1831 
July    19,  1831 
July    16,  1831 
July      9,  1831 

.305-30 
....367-37 
....409-41 
363-36 

152    Stinnett,  C. 

s 

May    20,  1830 

1 

i       ( 

April  15,  1831 

63-68 

153    St.  John,  William1  
154    Strode,  William 

s 

M 

Certificate  Missing 
Certificate  Missing 

1 

i       ' 
1       < 

June   12,  1832 
June    15,  1832 

..681-68 
763-76 

155  *Tate,  Elijah 
156  *Taylor,  Feliz  
157    Taylor,  Hephxibeth.... 
158    Taylor,  William  
159  *Tcal,  Peter  

S 
M 

Widow 

M 

S 

Feb.           1829 

Certificate  Missing 

Jan.     16,  1829 
June   28,  1828 
April  24,  1829 

i 

<j 
11 

9 

1 

i    ; 

i    « 
i   " 

i     " 

May      5,  1831 
May      1,  1-831 
July    26,  1831 
Aug.     8,  1831 
May    29,  1831 

179-18 
243-24 
.421-42 
....447-45 
89-92 

160    Thompson,  James  
161     Tumlinson,  David  C  
162  -"Tumlinson,    James  
163     Tumlinson,  J.  J 

M 

S 
S 
M 

Dec.       1,  1830 
Dec.     15,  18312 
Dec.        ,  1828 
,  1829 

£ 

i 
i 

*     " 

1     " 

April  24,  1831 
Dec.    15,  1831 
Dec.      8,  1831 
June    15,  1831 

..  19-22 
....633-6(3 
....655-65 

2S5-2S 

164  *Tumlinson,  Joseph  
165     Tumlinson,  L.  F  
166     Turner,  Winslow 

S 
S 
,    M 

Feb.        ,  1829 
Nov.       ,  1828 
Dec.      4,  1829 

i 
i 

8 

i     " 
1     " 

Aug.     8,  1831 
Dec.      7,  1831 
April  15,  1831 

...465-4C 
..659-6C 
69-74 

167     Turner,  Winslow,  Junr. 
168    Ward,  Russel      . 

S 

s 

Nov.    18,  1829 
Mar.      5,  1830 

1 
1 

i     " 

May       1,  1831 
July    20,  1831 

.  ..239-24 
401-4C 

169     Weldon,  Isaac  
170    Wentworth,  Tobias  
171     Wickson,  Byrum    . 
172    Williams,  Allan  B. 
173  *Williams,   Christopher. 
174    Williams,  Ezekiel..  . 
175     Williams,  Malkijah  
176    Williams,  Samuel 
177     Wood,  James  T 

s 
s 
s 

M 

S 

s 
s 
s 

M 

July    25,  1828 
June  24,  1828 
Mar.    13,  1829 
May    16,  1830 
Feb.    20,  1831 
Jan.         ,  1829 
Aug.      1,  1830 
Nov.      9,  1830 
Feb.    20,  1831 

1 
1 
1 
10 
1 
1 
1 
1 
8 

i  ;; 

i  " 
i  « 

i    ; 
i    ' 

June   30,  1831 
May    18,  1832 
May       1,  1831 
May    10,  1832 
May    12,  1832 
May       1,  1831 
Nov.    20,  1831 
June   15,  1832 
June   22,  1831 

....271-2^ 
...625-62 
217-22 
...605-6C 
637-64 
...247-25 
563-5b 
685-68 
.279-28 

178  *Zumwalt,  Abraham  
179    Ztimwalt,  Adam    Jr 
180    Zumwalt,  Adam. 

M 
M 
M 

June       ,  1830 
May    22,  1830 
May    20,  1829 

3 
9 
9 

i    « 

Aug.    12,  1831 
May      8,  1832 
Nov.    23,  1831 

461-46 
641-64 
567-57 

181 

i    ( 

Auer.    11,  1831 

..573—57 

1.  Unsigned. 

2.  Evidently  a  mistake.     The  certificate  is  dated  March  17,  1831. 
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Those  Who  Obtained  Land  Directly  From  the   Government. 


NAME 

Date  of  Concession 

Size  of 
Grant 

Date  of  Title 

Reference  to 
Titles  to 
Special 
Grants. 

189 

Baume,  Joseph  De  la  

Nov.      4,  1828 

6     " 

July      1,  1332 

133-142 

183 

Cantu,  Jesus 

Mar.      8,  1830 

2     " 

Nov.      5,  1831 

9-17 

184 

Chirino,  Marjila 

May    30,  1828 

2    " 

July      1,  1832 

84-95 

185 

Clements,  Joseph  D 

Feb.      9,  1831 

3    « 

July    10,  1835 

....155-168 

186 

Esnaurizar.  Antonio  M1 

July    23,  1830 

11  " 

Nov.    10,  1831 

....  49-70 

787 

Fullshear,  Benn.  \ 

Feb.    11,  1831 

1     " 

June     3,  1831 

....  71-76 

188 

Fulshear,  Graves  J  
Gortari,  Eligio     

May    27,  1828 

1     " 

Aug.    30,  1831 

..  18-29 

139 

Kerr,  Santiago 

Feb.    15,  1831 

1     " 

July      8,  1831 

77-83 

190 

Lockhart,  Bvrd2 

Feb.      9,  1831 

1     « 

April    5,  1835 

116-127 

191 

1     " 

June  27,  1833 

105-115 

19° 

«            « 

1     " 

Nov.    25,  1831 

128-132 

193 

«            <( 

1     " 

July      8,  1831 

.  42-48 

194 
195 

Mansolo,  Anastacio  
Pettus,   Edward 

April  12,  1831 
Feb.    15,  1831 

1"&1l'r 
1  sitio 

Aug.    30,  1831 
May    15,  1831 

.  96-104 
1-8 

196 
107 

Pettus,  Wm  
Salinas    Jose  Maria 

Feb.      9,  1831 
July      4   1827 

2     " 
4     " 

May    15,  1831 
Aug     31   1831 

36-41 
143-154 

198 

Seely,  Sarah. 

Feb.    15,  1831 

1     " 

April  15,  1831 

30-35 

190 

Valdez    Jose  Antonio 

1     " 

Oct      25   1833 

3 

1.  This  land  was  bought. 

2.  A  four-league  grant  was  conceded  to  him,  February  9,  1831. 

3.  See  Record  Special  Titles,  I.  505-511. 


—  74— 


APPENDIX  II. 

List  of  the  Lots  in   the  Inner  and  Outer    Town  of  Gonzales,  Deeded 

by  Alcaldes* 

Lots  in  the  Inner  Town. 


Block. 

Lot. 

Appraisement.2 

Date  of  Deed. 

By  Whom  Deeded. 

To  Whom  Deeded. 

2 

1,6 

13.00 

Dec.     28,  1833 

J.  B.  Patrick 

Joseph  F.  Lawler 

2,5 

10.00 

Dec.     28,  1833 

n           (( 

Robert  Mills 

3,4 

11.00 

Dec.    28,  1833 

«           << 

David  G.  Mills 

3 

1,2 

Premium  lots 

Dec.     20,  1833 

"          " 

Green  DeWitt 

to  empresario 

27 

3) 
3) 

11.00 

Dec.     29,  1833 

« 

Thos.  R.  Miller 

3 

4 

7.50 

Dec.    23,  1833 

(i           a 

W.  W.  Arrington 

5,6 

12.00 

Dec.     13,  1833 

« 

Stephen  Smith 

4 

Market  Square 

5 

1,2 

9.00 

Dec.     28,  1833 

J.  B.  Patrick 

James  Tumlinson 

3,4 

16.00 

Dec.     28,  1833 

"           << 

L.  F.  Tumlinson 

5,6 

8.00 

Oct.     15,  1834 

J.  C.  Davis 

Mary  Ann  Cottle 

6 

1,6 

10.00 

Dec.    30,  1833 

J.  B.  Patrick 

Andrew  Sowell 

2,5 

Premium  lots 

Oct.     15,  1834 

J.  C.  Davis 

J.  B.  Patrick 

to  mechanic 

3,4 

9.50 

Dec.     23,  1833 

J.  B.  Patrick 

John  Sowell 

7 

4,5 

6-00 

Dec.     28,  1833 

« 

Samuel  McCoy 

2,3 

Premium  lots 

Oct.       4,  1834 

J.  C.  Davis 

Garrett  Low 

8 

o  o 

7.00 

Dec.     12,  1833 

J.  B.  Patrick 

George  W.  Davis 

4^5 

6.50 

Aug.    12,  1835 

Andrew  Ponton 

Joseph  Thompson 

1,6 

8.00 

Aug.    12,  1835 

"           " 

W.  W.  Thompson 

9 

1,2 

7.50 

Dec.     13,  1833 

J.  B.  Patrick 

Bernard  Brown 

3,4 

Premium  lots 

Sept.   26,  1834 

J.  C.  Davis 

Umphries  Branch 

5,6 

«< 

Oct.       4,  1834 

«.          (i 

John.  Sowell 

10 

1,6 

6.50 

Sept.   26,  1834 

" 

Umphries  Branch 

2,3 

14.00 

Oct.       3,  1834 

«          « 

Jacob  C.  Darst 

4,5 

Premium  lots 

Sept.    25,  1834 

" 

Benjamin  Kellogg 

11 

1,2 

17.00 

Dec.    16,  1833 

J.  B.  Patrick 

Silas  Fuqua 

3,4 

17.00 

Dec.    28,  1833 

tt           « 

Winslow  Turner  ,Sr. 

5,6 

15.00 

Oct.       3,  1834 

J.  C.  Davis 

Adam  Zurnwalt 

12 

1,6 

Premium  lots 

Dec.     24,  1833 

J.  B.  Patrick 

G.  W.  Davis 

2,5 

10.00 

Sept.     9,  1834 

J.  C.  Davis 

Elizabeth  Mitchell 

3,4 

12.00 

Sept.      9,  1834 

(i          a 

Eli  Mitchell 

13 

1,6 

12.00 

Sept.     9,  1834 

" 

Andrew  Ponton 

2,3 

11.00 

Aug.      4,  1835 

Andrew  Ponton 

Nancy  Brown 

4,5 

9.00 

Aug.      5,  1835 

c<                 « 

L.  Webster 

14 

1,6 

5.00 

Dec.     30,  1833 

J.  B.  Patrick 

Almond  Cottle 

15 

1,6 

Premium  lots 

Dec.     20,  1833 

«           « 

W.  W.  Arrington 

2,5 

4.00 

Oct.       8,  1834 

J.  C.  Davis 

Garret  Low 

16 

1,2 

8.00 

Sept.   27,  1834 

«          ti 

Almeron  Dickman 

3,4 

8.50 

Dec.    23,  1833 

J.  B.  Patrick 

Dolphin  Floyd 

1.  This  list  is  compiled  from  tables  contained  in  a  manuscript  volume  In   the  office  of  Harwood 
and  Walsh,  Gonzales,  entitled  "Records   of    the    Corporation    of  the  Town    of  Gonzales."     The    list 
shows  only  the  grants  made  by  alcaldes,  and  therefore  during  the  existence  of  the  colony  as  such.    Sub- 
sequent grants,  which  were  made  by  the  mayors  of  Gonzales  and  therefore   after  the   disappearance  of 
the  colonial  organization,  are  not  included. 

2.  In  pesos  and  centavos. 
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Lots  in  the  Inner  Town-— Continued. 


Block 

Lot 

Appraisement8 

Date  of  Deed 

By  Whom  Deeded 

To  Whom  Deeded 

16 

17 
« 

it 

18 

5,6 
1,6 
3,4 
2,5 

Premium  lots 

12.00 
9-00 

Premium  lots 

Square 

'Dec'.""  3071833 
Sept.  9,  1834 
Sept.  26,  1834 

J.  C.  Davis 
J.  B.  Patrick 
J.  C.  Davis 

David  Guthries 
Lewis  D.  Sowell 
John  Cain 
Lewis  D.  Sowell 

19 
24 

3,4 

11.00 
Square 

Dec.  7,  1833 

J.  B.  Patrick 

Jesse  K.  Davis 

25 

Square 

26 

ri 

Square 

27 

8 

[See  block  3 

J.  B.  Patrick 

John  Cain 

28 
24 

1,2 

3,4 
5,6 

above] 

Premium  lots 
to  mechanic 

5.50 
5.25 

Square 

Dec.  30,  1833 

Dec.  30,  1833 
Dec.  30,  1833 

«           « 
«           « 

Almeron  Dickinson 

Joseph  Martin 
Horace  Eggleston 

Lots  in  the  Outer  Town  West  of  Water  Street. 


M 
C 

1 

Lot 

Appraisement 

Date  of  Deed 

By  Whom  Deeded 

To  Whom  Deeded 

i3 

CQ 

1 

3 

1 

3.00 

Dec.    30,  1834 

J.  C.  Davis 

Jacob  C.  Darst 

" 

>< 

2 

<  < 

Dec.     30,  1834 

«              (( 

«             « 

« 

« 

3 

a 

Dec.     30,  1834 

<<          " 

"             *« 

« 

" 

4 

« 

Dec.     30,  1834 

<(              « 

"             « 

c 

4 

li 

12.00 

2 

5 

1 

2.50 

Dec.     30,  1834 

J.  C.  Davis 

Valentine  Bennett 

<  < 

(i 

2 

•« 

Dec.     30,  1834 

«         « 

«              " 

<  t 

<  < 

3 

« 

Dec.    30,  1834 

<>•         n 

«                                     I  4 

f  t 

« 

4 

« 

Dec.     30,  1834 

ti         « 

«                                     « 

<  t 

« 

1 

3.00 

Dec.    29,  1884 

«         «< 

Nancy  Maiden 

1  1 

a 

2 

« 

Dec.    29,  1834 

«         « 

•«           « 

« 

« 

3 

« 

Dec.     29,  1834 

«         « 

•*           '< 

" 

u 

4 

ie 

Dec.    29,  1834 

a         t 

«           « 

3 

3 

1 

1.34J 

Oct.     15,  1834 

«         « 

Moses  Baker 

" 

« 

2 

« 

Oct.     15,  1834 

«    '      < 

«          « 

« 

(  f 

3 

« 

Oct.     15,  1834 

«         < 

(C                      <( 

« 

« 

4 

<' 

Oct.     15,  1834 

< 

«               « 

< 

4 

1 

3.75 

Oct.     18,  1834 

t          t 

Isaac  Baker 

< 

« 

2 

< 

Oct.     18,  1834 

<           < 

<  4                       (« 

< 

« 

3 

< 

Oct.     18,  1834 

<           < 

«                      (« 

' 

« 

4 

' 

Oct.     18,  1834 

«      -    « 

««                       <« 

' 

5 

1 

< 

Oct.     18,  1834 

<           * 

Valentine  Bennett 

« 

« 

2 

< 

Oct.     18,  1834 

<      •    < 

«               « 

< 

« 

3 

< 

Oct.     18,  1834 

<           c 

«               •< 

< 

<-. 

4 

< 

Oct.     18,  1834 

'          t 

«              » 

< 

6 

1 

' 

Dec.     12,  1834 

1          < 

G.  W.  Davis 

« 

« 

2 

< 

Dec.     12,  1834 

<           * 

<«         « 

< 

<' 

3 

< 

Dec.     12,  1834 

<           < 

«         « 

( 

« 

4 

« 

Dec.     12,  1834 

<          < 

<«         « 

• 

ri 

1 

3.50 

Oct.     15,  1834 

'          ' 

Jonathan  Scott 

1.     Reserved  for  school  purposes. 
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Lots  in  the  Outer  Town  West  of  Water  Street. 


bJ» 
g 

M 
5 

« 

Lot 

Appraisement 

Date  of  Deed 

By  Whom  Deeded 

To  Whom  Oeeded 

3 

7 

2 

2.00 

Dec.    29,  1834 

J.  C.  Davis 

Almeron  Dickinson 

« 

« 

3 

14 

Dec.    29,  1834 

((              « 

«            tt 

<  < 

«  i 

4 

3.50 

Oct.     15,  1834 

<(              « 

Jonathan  Scott 

« 

8 

1 

« 

Oct.       5,  1834 

11              « 

«           ft 

«< 

2 

«« 

Oct.       5,  1834 

tt          « 

it          tt 

" 

«« 

3 

" 

Oct.       5,  1834 

« 

tt 

r 

«« 

4 

« 

Oct.       5,  1834 

«            « 

n          tt 

«« 

9 

1 

4.00 

Sept.   29,  1835 

Andrew  Ponton 

Ewin  W.  Turner 

4 

2 

1 

1.66 

Dec.       6,  1834 

J.  C.  Davis 

G.  W.  Davis 

«« 

« 

2 

•• 

Dec.       6,  1834 

<  (          n 

((                     0 

" 

«« 

4 

M 

Dec.       6,  1834 

(C                       t( 

«             ft 

•« 

3 

1 

2.83 

Dec.       4,  1834 

tt          « 

James  Hinds 

< 

«« 

2 

« 

Dec.       4,  1834 

tt          .< 

tt          <« 

1 

« 

3 

« 

Dec.      4,  1834 

tt          .. 

<           « 

• 

« 

4 

" 

Dec.       4,  1834 

t          it 

',          " 

' 

4 

1 

1.87 

Nov.    19,  1834 

i          tt 

John  Baker 

' 

»« 

2 

75 

Dec.      4,  1834 

'            < 

James  Hinds 

(4 

<  .- 

3 

1.87 

Nov.    19,  1834 

<             ' 

John  Baker 

« 

« 

4 

«« 

Nov.    19,  1834 

'           < 

«         « 

< 

5 

1 

3.75 

Dec.      6,  1834 

'           < 

&.  W.  Davis 

4 

« 

2 

" 

Dec.      6,  1834 

".           < 

tt        it 

« 

« 

3 

<f 

Dec.      6,  1834 

tt                t 

"        " 

1 

<  . 

4 

« 

Dec.      6,  1834 

tt          tt 

tt        it 

«< 

7 

1 

« 

Dec.    30,  1834 

"          " 

Almeron  Dickinson 

M 

« 

2 

•< 

Dec.    30,  1834 

It            tt 

«  t            n 

r< 

«« 

3 

« 

Dec.    30,  1834 

ft          ft 

tt            n 

« 

« 

4 

'« 

Dec.    30,  1834 

tt          tt 

tt            n 

<c 

9 

4 

.31 

Sept.  "10,  1835 

Andrew  Ponton 

Winslow  Turner 

<« 

12 

1 

1.00 

Sept.   12,  1835 

tt           it 

Nicholas  Peck 

<« 

« 

2 

" 

Sept.    12,  1835 

tt           it 

«         tt 

(4 

« 

3 

M 

Sept.    12,  1835 

n           tt 

tt        tt 

" 

«« 

4 

'< 

Sept.   12,  1835 

tt           ti 

tt         ti 

5 

5 

3 

2.75 

Nov.    20,  1834 

J.  U.  Davis 

Rebecca  Warfield 

tt 

«« 

4 

'< 

Nov.    20,  1834 

tt         tt 

K                     <  f 

" 

7 

1 

" 

Dec.      6,  1834 

tt         tt 

G.  W.  Davis 

« 

«< 

2 

« 

Dec.      6,  1834 

tt          ( 

ft        tt 

i< 

«« 

3 

« 

Dec.      6,  1834 

.t          t 

tt        tt 

<( 

•« 

4 

«« 

Dec.      6,  1834 

it          t 

tt        tt 

« 

8 

1 

4.50 

Dec.      4,  1834 

tt          t 

Thomas  R.  Miller 

" 

«< 

2 

« 

Dec.      4,  1834 

tt          t 

<«             tt 

«  c 

«« 

3 

2.58 

Nov.    22,  1834 

tt         tt 

Winslow  Turner,  Sr. 

(« 

«« 

4 

« 

Nov.    22,  1834 

tt         tt 

««             tt 

» 

9 

1 

4.25 

Dec.      4,  1834 

tt         tt 

Thomas  R.  Miller 

" 

<< 

2 

« 

Dec.      4,  1834 

t         tt 

n            tt 

«< 

« 

3 

2.00 

Dec.    26,  1834 

t         tt 

Winslow  Turner,  Sr. 

6 

7 

1 

2-93 

Oct.     15,  1834 

t         (( 

G.  W.  Davis 

" 

« 

2 

«« 

Oct.     15,  1834 

•         tt 

it        it 

** 

« 

3 

« 

Oct.     15,  1834 

<          < 

i        it 

" 

" 

4 

*« 

Oct.     15,  1834 

<          < 

t        tt 

" 

8 

1 

3.75 

Dec.     30,  1834 

t          t 

Thomas  R.  Miller 

" 

'« 

2 

« 

Dec.     30,  1834 

'          < 

tt            tt 

M 

•« 

3 

" 

Dec.    30,  1834 

1          ' 

tt            .< 

" 

<• 

4 

«.< 

Dec.    30,  1834 

e          < 

ft            ti 

" 

9 

2 

2.62 

Dec.      9,  1834 

t         tt 

" 
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Lots  in  the  Outer  Town  West  of  Water  Street. 


6JO 
C 

t< 

JM 
| 

n 

Lot 

Appraisement 

Date  of  Deed 

By  Whom  Deeded 

To  Whom  Oeeded 

6 

9 

IT 

2.62 

Dec.      9,  1834 

J.  C.  Davis 

Thomas  R.  Miller 

• 

" 

4 

<« 

Dec.      9,  1834 

«             « 

«             ^ 

' 

11 

1 

2.50 

Sept.   11,  1835 

Andrew  Ponton 

James  George 

< 

•4 

2 

" 

Sept.   11,  1835 

«<           « 

< 

13 

1 

1.75 

Sept.    14,  1835 

William  Dearduff 

* 

" 

3 

« 

Sept.    14,  1835 

«             <« 

« 

3 

" 

Sept.   14,  1835 

<«            « 

1 

'• 

4 

M 

Sept.    14,  1835 

"            « 

« 

18 

1 

2.00 

Sept.    25,  1835 

John  Henry 

• 

" 

o 

" 

Sept.    25,  1835 

«         « 

• 

19 

i 

1.50 

Sept.    26,  1885 

«         « 

« 

« 

3 

<« 

Sept.    26,  1835 

tt         « 

7 

11 

1 

2.66 

Sept.    12,  1835 

James  George 

• 

« 

2 

<« 

Sept.    12,  1835 

W.  H.  Kelly 

1 

" 

3 

« 

Sept.    12,  1835 

James  George 

1 

'  * 

4 

ii 

Sept.    12,  1835 

<«           « 

• 

13 

1 

1.56J 

Sept.    15,  1835 

Horace  Eggleston 

4 

" 

2 

« 

Sept.   15,  1835 

ft           ft 

' 

" 

3 

" 

Sept.   15,  1835 

ft             t 

1 

<  . 

4. 

*•* 

Sept.    15,  1835 

tt             t 

« 

13 

1 

2.37 

Sept.    12,  1835 

William  H  11 

« 

<• 

2 

« 

Sept.   12,  1835 

ft        t 

« 

" 

3 

«< 

Sept.   12,  1835 

n        t 

« 

M 

4 

« 

Sept.   12,  1835 

ti        t 

« 

15 

1 

4.25 

Sept.   10,  1835 

Frederick  Rowe 

«* 

11 

2 

« 

Sept.   10,  1835 

«          ft 

* 

" 

3 

<' 

Sept.   10,  1835 

tt          tt 

.« 

" 

4 

« 

Sept.   10,  1835 

ft          ft 

* 

17 

3 

7.00 

Sept.  22,  1835 

John  A.  Neill 

* 

11 

4 

<' 

Sept.   22,  1835 

« 

8 

14 

3 

2.50 

Sept.   17,  1835 

Sam'IP.  Middleton 

< 

" 

4 

" 

Sept.  17,  1835 

«            ft 

«* 

15 

2 

3.16 

Sept.   17,  1835 

K                           ft 

" 

3 

" 

Sept.   17,  1835 

tt                           ft 

"?> 

t  < 

4 

M 

Sept.   17,  1835 

ft                           ft 

9 

19 

1 

5.00 

Sept.   12,  1835 

"i 

Joel  Ponton 

• 

" 

2 

<« 

Sept.   12,  1835 

«         ft 

« 

11 

3 

" 

Sept.   12,  1835 

1  1         ft 

' 

*  * 

4 

*  ' 

Sept.   12,  1835 

n         « 

Lots  in  the  Outer  Town  East  of  Water  Street. 


ier 

Lot 

Appraisement. 

Date  of  Deed 

By  Whom  Deeded 

To  Whom  Deeded 

1 

1 

8.25 

Sept.   21,  1835 

Andrew  Ponton 

William  Bell 

2 

" 

Sept.   21,  1835 

M 

«        it 

3 

" 

Sept.   21,  1835 

K        tf 

4 

*< 

Sept.  21,  1835 

«        « 

6 

3.33 

Sept.   10,  1835 

William  Cobbey 

7 

ft 

Sept.   10,  1835 

8 

« 

Sept.  10,  1*835 

9 

<  « 

Sept.   10,  1835 

«<           « 

11 

4.00 

Sept.     9,  1835 

1 

Dolphin  Floyd 
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Lots  in  the  Outer  Tonun  East  of  Water  Street. 


ier 

Lot 

Appraisement 

Date  of  Deed 

By  Whom  Deeded 

To  Whom  Deeded 

1 

12 

4.00 

Sept.     9,  1835 

Andrew  Ponton 

Dolphin  Floyd 

13 

" 

Sept.     9,  1835 

a         (t 

14 

H 

Sept.     9,  1835 

"        «« 

15 

2.12 

Sept.   28,  1835 

Samuel  McCoy 

16 

«« 

Sept.   28,  1835 

«              a 

2 

4 

2,75 

Sept.   19,  1835 

John  T.  Tinsley 

5 

« 

Sept.   19,  1835 

n           tt    " 

6 

« 

Sept.   19,  1835 

• 

>«            <  t 

7 

tt 

Sept.   19,  1835 

1 

"            *  ( 

Lots  in  the  Outer  Town  East  of  Water  Street. 


Range 

Lot 

Appraisement 

Date  of  Deed 

By  Whom  Deeded 

To  Whom  Oeeded 

1 

1 
2 

3 

4 

3.37. 

Sept.   16,  1835 
Sept.  16,  1835 
Sept.   16,  1835 
Sept.   16,  1835 

Andrew  Ponton 

n           (t 

Stephen  Smith 
«         .  t 

(133) 


I 


—  79  — 


APPENDIX  III. 

DE  WITT'S  PETITION.1 
(TRANSLATION".) 

Most  Excellent  Sir :  I,  Green  De  Witt,  a  citizen  of  the  United 
States  of  North  America,  appear  before  your  excellency  to  make 
known  to  you  that  I  have  come  to  this  country  seeking  to  obtain 
permission  to  colonize  with  four  hundred  industrious  Catholic 
families  those  lands  of  the  ancient  province  of  Texas  (now  an  in- 
tegral portion  of  this  State)  which  are  included  within  limits  that  I 
shall  shall  herein  designate.  These  immigrants  shall  be  required  to 
subject  themselves  to  the  religious,  civil,  and  political  laws  of  the 
country  which  henceforth  they  adopt  as  their  own,  and  in  estab- 
lishing themselves  therein,  they  shall  respect  the  rights  of  all  pre- 
vious settlers,  as  provided  by  the  colonization  law  which  the  honor- 
able congress  of  this  state  has  just  passed.  Moreover,  there  shall 
be  brought  into  this  colony  only  such  families  as  are  known  to  be 
respectable  and  industrious.  I  therefore  beg  you  to  grant  to  me, 
your  petitioner,  those  lands  that  are  included  within  the  following 
limits,  in  order  that  I  may  settle  upon  them  the  four  hundred  fam- 
ilies above  mentioned:  beginning  on  the  right  bank  of  Arroyo 
de  la  Vaca  at  a  distance  of  the  reserved  ten  leagues  from  the  coast, 
adjoining  the  colony  of  Stephen  Austin  on  the  east,  the  line  shall 
go  up  the  river  to  the  Bejar-Nacogdoches  road ;  it  shall  follow  this 
road  until  it  reaches  a  point  two  leagues  to  the  west  of  Guadalupe 
Eiver;  thence  it  shall  run  parallel  with  the  river  down  to  the 
Paraje  de  los  Mosquitos;  and  following  the  inner  edge  of  the  ten- 
league  coast  reservation,  it  shall  close  the  boundaries  of  the  grant 
at  the  point  of  beginning. 

We  are  also  desirous  that  respectable  families  6f  this  country 
[Mexico]  shall  come  to  settle  with  us,  not  only  in  order  to  con- 
tract enduring  friendship  with  them,  but  also  in  order  to  acquire 
the  use  of  the  language  of  the  nation  that  we  now  adopt  as  our 
own  and  the  ability  to  give  perfect  instruction  therein  to  our  chil- 
dren. Therefore  I  humbly  beg  you  to  grant  my  petition. 

GREEN  DE  WITT. 

Saltillo,  April  7,  1825. 

Conditions  upon  which  is  allowed  the  projected  introduction  by 
Green  De  Witt,  a  citizen  of  the  United  States  of  North  America, 
of  four  hundred  families  as  colonists  into  the  department  of 
Texas. 

1st.  Inasmuch  as  the  plan  presented  in  the  preceding  memo- 
rial by  the  person  concerned  conforms  to  the  colonization  law  of 
the  honorable  congress  of  the  state,  adopted  March  24,  the  gov- 
ernment consents  to  it,  and,  therefore,  in  fulfillment  of  article  8 

1  Empresario   Contracts,   27-31. 
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[of  this  colonization  law],  and  in  consideration  of  his  petition,  it 
assigns  to  him  the  land  for  which  he  asks,  contained  within  these 
limits :  Beginning  on  the  right  bank  of  the  Arroyo  de  la  Vaca, 
at  a  distance  of  the  reserved  ten  leagues  from  the  coast,  adjoining 
the  colony  of  Stephen  Austin,  the  line  shall  go  up  this  arroyo 
as  far  as  the  Bejar-Nacogdoches  road;  it  shall  follow  this  road 
toward  the  west  until  it  reaches  a  point  two  leagues  west  of  the 
Guadalupe  Eiver;  from  there  it  shall  run  parallel  with  the  river 
south  toward  the  coast  until  it  reaches  the  ten-league  coast  reser- 
vation; thence  it  shall  run  along  the  inner  edge  of  this  reservation 
toward  the  east  to  the  place  of  beginning.1 

2nd.  The  empresario  shall  respect  the  rights  of  individuals 
legally  possessed  of  lands  within  this  district. 

3rd.  In  accordance  with  the  above-mentioned  colonization  law 
of  March  24,  the  empresario,  Green  De  Witt,  shall  be  obliged, 
under  penalty  of  losing  the  rights  and  privileges  guaranteed  by 
article  8  of  this  law,  to  introduce  the  four  hundred  families  within 
the  term  of  six  years  beginning  from  to-day. 

4th.  The  families  that  shall  compose  this  colony,  besides  being 
Catholic,  as  the  empresario  promises  in  his  petition,  must  also  be 
able  to  prove,  by  certificates  from  the  authorities  of  the  localities 
from  which  they  come,  their  good  moral  character. 

5th.  The  empresario  shall  not  introduce  into  his  colony  crim- 
inals, vagrants,  or  persons  of  bad  morals,  and  if  such  be  found 
there  he  shall  cause  them  to  leave  the  republic,  by  force  of  arms  if 
necessary. 

6th.  To  this  end  he  shall  organize,  in  accordance  with  law,  the 
national  militia,  and  he  shall  be  commanding  officer  of  it  until 
other  arrangements  shall  be  made. 

7th.  When  he  shall  have  introduced  at  least  one  hundred  fam- 
ilies he  must  advise  the  government,  in  order  that  a  commissioner 
may  be  sent  to  put  the  colonists  in  possession  of  their  lands  ac- 
cording to  law,  and  to  establish  towns,  for  which  he  shall  carry 
competent  instructions. 

8th.  Official  correspondence  with  the  government  or  with  the 
state  authorities,  legal  instruments,  and  other  public  documents 
must  be  written  in  Spanish,  and  when  towns  shall  have  been, 
formed,  it  shall  be  the  duty  of  the  empresario  to  establish  schools 
in  that  language. 

9th.  It  shall  also  be  his  duty  to  erect  churches  in  the  new 
towns;  to  provide  them  with  ornaments,  sacred  vessels,  and  other 
adornments  dedicated  to  divine  worship ;  and  to  apply  in  due  time 
for  the  priests  needed  for  the  administration  of  spiritual  instruc- 
tion. 

10th.  In  all  matters  not  here  referred  to  he  shall  be  governed 
by  the  constitution,  the  general  laws  of  the  nation,  and  the  special 
laws  of  the  state  which  he  adopts  as  his  own. 

These  articles  having  been  agreed  upon  by  his  excellency,  the 

1  In  translating  the  description  of  this  line,  literalness  has  to  a  consid- 
erable extent  been  sacrificed  to  clearness. 
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governor,  and  the  empresario  were  signed  by  both,  in  the  presence 
of  the  secretary  of  the  government.  The  original  was  placed  on 
file  in  the  archives,  and  it  was  ordered  that  a  certified  copy  of  both 
the  contract  and  the  petition  be  given  to  the  empresario  for  his 
security. 

EAFAEL  GONZALES. 
GREEN  DE  WITT. 

JUAN  ANTO.  PADILLA,  Secretary  interim. 
Saltillo,  April  15,  1825. 
It  is  a  copy. 

SANTIAGO  DEL  VALLE, 
Secretary. 
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APPENDIX  IV. 

A  TITLE  TO  LAND  SECURED  UNDER  THE  EMPRESARIO  SYSTEM.1 
(TRANSLATION.) 

I,  the  citizen  GREEN  DE  WITT,  empresario  for  the  introduc- 
tion of  immigrant  foreigners  into  the  colony  which  the  supreme 
government  of  the  state  of  Coahuila  and  Texas  has  assigned  to 
me  by  the  contract  entered  into  between  the  said  government  and 
the  said  De  Witt,  certify: 

That  Squire  Burns  is  one  of  the  colonists  whom  I  have  intro- 
duced in  virtue  of  my  contract  above  mentioned;  that  he  arrivec 
in  this  colony  on  the  15  day  of  the  month  of  August  of  the  year 
1826;  that  he  is  single  and  his  family  consists  of  one  persons, 
according  to  the  signed  statement  that  he  has  presented  to  me 
and  that  he  says  he  has  taken  before  alcalde2  the  oath  pro- 
vided for  by  article  three  of  the  state  colonization  law.3 

I  give  this  certificate  to  the  above-mentioned  Squire  Burns  to 
present  to  the  commissioner,  named  by  the  government  to  distrib- 
ute lands  and  issue  titles,  as  a  testimony  that  he  comes  under  my 
said  contract. 

This  document  shall  be  null  if  it  appears  that  the  statement 
made  by  the  person  concerned  is  false  in  any  particular,  or  if  be- 
fore receiving  his  title  of  possession  he  leaves  the  colony  to  settle 
in  some  other  locality. 

GREEN  DE  WITT. 

Town  of  Gonzales, _4  of  May  1830. 

* 

Mr.  Commissioner: 

I,  Squire  Burns,  a  native  of  the  United  States  of  the  North,  ap- 
pear before  you  observing  the  formalities  of  the  law,  saying:  that 
I  am  one  of  the  individuals  admitted  by  the  empresario,  Greien 
De  Witt,  to  settle,  in  accordance  with  the  state  colonization  law, 
upon  lands  in  his  colony,  as  will  be  shown  by  the  certificate  which 
I  enclose;  that  I  am  single;  and  that  I  have  not  yet  received  the 
title  to  the  land  which  belongs  to  me  as  a  colonist.  I  therefore  beg 
you  that  in  the  exercise  of  your  functions  you  put  me  in  posses- 
sion of  a  quarter,  of  a  sitio  of  land,  which  is  entirely  vacant  and 
is  located  on  the  north-east  bank  of  the  Guadalupe  River,  about  a 
mile  below  the  Anastasio  crossing,  by  which  justice  will  be  done 
me.  SQUIRE  BURNS. 

Gonzales,  July  9,  1831. 

1  Titles,  De  Witt's  Contract,  359-362.     In  this  first  document  the  por- 
tions underlined  are  those  inserted  into  the  printed  form. 

2  See  page  99. 

8  Evidently  this  reference  is  to  article  3  of  the  instructions  to  commis- 
sioners issued  September  4,  1827. 
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Town  of  Gonzales,  July  9,  1831. 

To  the  empresario  Green  De  Witt  in  order  that  he  may  inform 
me  by  writing  if  the  petitioner  is  the  true  owner  of  the  certificate 
which  he  presents,  if  this  certificate  is  legitimate,  if  what  he  says 
in  his  petition  is  true,  and  especially  if  the  land  he  desires  is  en- 
tirely vacant  and  included  within  the  limits  of  his  colony,  adding 
anything  else  that  it  may  seem  well  to  mention. 

NAVARRO. 

Gonzales,  July  9,  1831. 
Mr.  Commissioner: 

In  view  of  your  above  request  I  reply  that  the  petitioner  is  the 
true  owner  of  the  certificate  that  he  encloses  in  his  petition  as  col- 
onist introduced  in  virtue  of  my  contract  and  in  accordance  with 
the  law.  Therefore,  I  consider  him  worthy  of  the  favor  that  he 
begs,  the  land  he  desires  being  vacant  and  included  within  the 
limits  of  my  colony.  GREEN  DE  WITT. 

Let  the  title  of  ownership  be  extended  to  him  in  order  that  by 
means  of  it  he  may  possess  and  enjoy  the  land  according  to  law. 
And  I  hereby  so  provide,  command,  and  approve  by  my  signature. 

JOSE  ANTONIO  NAVARRO. 

In  the  above-mentioned  town  of  Gonzales  on  the  tenth  day  of 
the  month  of  July,  one  thonsand  eight  hundred  and  thirty-one, 
I,  Jose  Antonio  Navarro,  special  commissioner  of  the  supreme 
government  of  the  state  of  Coahuila  and  Texas  to  distribute  and 
give  possession  of  vacant  lands  in  the  colony  contracted  for  by  the 
empresario,  Green  De  Witt,  with  the  said  supreme  government,  in 
accordance  with  the  document  which  precedes  and  in  view  of  the 
fact  that  Squire  Burns  has  been  received  as  a  colonist  under  the  col- 
onization contract  mentioned  above,  as  is  attested  by  the  preceding 
report  of  the  empresario,  and  because  the  said  Squire  Burns  has 
shown  that  he  is  single  and  because  he  himself  fulfills  the  require- 
ments which  the  state  colonization  law  of  March  24,  1825,  pro- 
vides; in  conformity  with  the  aforesaid  law,  the  contract,  the  in- 
structions dated  September  4,  1827,  by  which  I  am  governed,  and 
the  commission  conferred  upon  me  by  the  most  excellent  governor 
of  the  state  in  his  order  of  January  20  of  the  current  year  of  1831, 
in  the  name  of  the  same  state  concede,  grant,  and  give  real,  ac- 
tual, corporal,  and  virtual  possession  of  one-fourth  of  a  sitio  of  land 
to  the  said  Squire  Burns,  which  land,  having  been  measured  by  the 
expert  surveyor,  Byrd  Lockhart,  previously  appointed  in  legal 
form,  is  situated  and  bounded  as  follows:  [Here  are  given  the 
field  notes.] 

The  above-mentioned  land  which  by  the  said  field  notes  ap- 
pears to  to  the  surveyor  to  be  pasture  lands,  with  three  labors  of 
temporales,  I,  the  aforesaid  commissioner,  in  the  exercise  of  the 
power  which  the  law  gives  me  and  in  faithful  accordance  with 
my  knowledge  and  understanding,  characterize  and  classify  in  con- 
formity with  [the  opinion  of]  said  surveyor. 
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This  serves  to  fix  the  price  that  he  is  to  pay  the  state  for  il 
which  is  eleven  pesos  and  forty  centavos,  payable  in  the  way 
scribed  by  the  twenty-second  article  of  the  said  law,  under  th( 
penalties  therein  provided,  of  which  he  is  well  informed,  as  wel] 
as  of  the  fact  that  within  the  term  of  one  year  he  must  construe 
permanent  land-marks  on  each  corner  of  the  land,  and  that  h< 
must  settle  and  cultivate  it  in  conformity  with  what  the  aforesaic 
law  prescribes. 

Therefore  exercising  the  powers  which  are  conceded  me  by  th( 
same  law  and  by  the  instructions  issued  in  accordance  with  it,  I 
issue  the  present  instrument,  and  command  that  a  legal  copy  of  it 
be  taken  and  be  delivered  to  the  interested  party  in  order  that  he 
may  possess  and  enjoy  the  said  land,  he,  his  children,  heirs,  anc 
successors,  or  whoever  from  him  or  from  them  may  have  cause 
of  action  or  claim,  which  I  this  day  sign  together  with  two  wi1 
nesses  present  with  me,  in  conformity  with  the  law. 

JOSE  ANTONIO  NAVARRO. 

Witness,  Witness, 

Jose  Eamon  Bedford.  Thomas  E.  Miller. 
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APPENDIX  V. 

A  TITLE  TO  LAND  SECURED  DIRECTLY  FROM  THE  GOVERNMENT.1 
(TRANSLATION.) 

Most  excellent  Sir: 

I,  Sarah  Seely,  wife  of  Green  De  Witt,  with  a  family  of  six 
children,  with  all  due  respect  and  in  the  best  form  of  law,  present 
the  following  statement :  in  the  year  1826  I  arrived  in  this  country 
with  my  above  mentioned  family  from  the  state  of  Missouri,  one 
of  the  United  States  of  the  North.  Since  the  said  year,  1826,  until 
now  I  have  dwelt  on  a  sitio  of  land,  chosen  by  my  husband,  on  the 
right  bank  of  the  Guadalupe  River,  opposite  the  town  of  Gonzales. 
My  husband,  before  mentioned,  has  made  improvements  such  as 
houses  and  out  buildings  for  the  family  and  has  opened  a  rather 
large  farm.  The  family  has  suffered  much  in  consequence*  of  being 
in  an  unpopulated  country  on  the  frontier,  through  exposure  to 
the  incursions  of  the  savage  Indians,  and  for  want  of  supplies. 
For  these  reasons  and  also  because'  my  husband,  the  said  Gi-een 
De  Witt,  finds  himself  much  embarrassed  in  his  affairs  on  account 
of  the  enterprise  that  he  has  undertaken,  and  because  of  other  cir- 
cumstances which  have  placed  the  family  in  an  unfortunate  sit- 
uation, I,  the  petitioner,  with  a  view  to  acquiring  and  preserving 
a  secure  estate  for  the  maintenance  of  myself  and  children,  humbly 
beg  your  excellency  to  have  the  kindness  to  concede  to  me  and  my 
children  in  fee  simple  for  myself  and  my  heirs  the  sitio  of  land 
above  mentioned  on  which  I  now  live,  with  the  understanding  that 
all  the  requirements  of  the  law  in  the  matter  will  be  fulfilled. 
Therefore  I  ask  and  beg  that  you  be  so  kind  as  to  favor  me  by 
doing  as  above  stated.  SARAH  SEELY. 

Gonzales,  September  11,  1830. 

[Then  follow  endorsements  of  the  petition  by  Stephen  F. 
Austin  and  Samuel  M.  Williams.  De  Witt  then  adds  that  this  has 
been  done  with  his  knowledge  and  consent,  that  at  the  time  of 
their  marriage  his  wife  had  possessed  considerable  property  which 
he  had  since  spent,  and  that,  as  he  had  no  other  means  of  recom- 
pense, he  had  given  her  all  the  improvements  on  the  land,  and  he 
now  hoped  that  the  government  would  concede  her  the  land.] 

Leona  Vicario,  February  15,  1831. 

In  accordance  with  the  provisions  of  the  State  colonization  law 
of  March  24,  1825,  and  in  virtue  of  the  foregoing  report,  I  grant 
the  petitioner  the  sitio  of  land  for  which  she  asks,  either  in  the 
place  which  she  indicates  or  in  any  other  that  may  be  more  desir- 
able, provided  that  it  be  entirely  vacant  and  that  no  corporation 
or  person  holds  any  title  to  it.  The  commissioner  for  the  distri- 
bution of  lands  of  the  grant  in  which  is  located  that  asked  for  by 

titles  to  Special   Grants,   30-35. 
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the  petitioner,  and  in  his  absence  the  first  or  the  only  alcalde  of 
the  municipality  concerned  will  put  her  in  possession  of  the  said 
sitio  and  extend  to  her  the  proper  title,  previously  designating 
the  quality  of  the  land  in  order  to  determine  what  ought  to  be 
paid  to  the  state,  to  satisfy  which  I  allow  the  time  prescribed 
by  article  22  of  the  said  law.  Let  there  be  given  by  the  secretary's 
office  to  the  interested  party  a  copy  of  her  petition  and  of  this 
concession,  in  order  that,  when  she  presents  the  copy  to  the  com- 
missioner, he  may  act  accordingly.  VIESCA. 

SANTIAGO  DEL  VALLE,  Secretary. 

[Then  follow  the  petition  to  the  commissioner,  the  order  for  the 
title,  and  the  issuance  of  the  title  including  the  field  notes.] 
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APPENDIX  VI. 

MINUTES  OF  THE  AYUNTAMIENTO   OF  GONZALES.1 

Jurisdiction  of  Gonzales.  Jan'y,  the  25th  1833 — 
Art,  10th  The  Aynt°-  metin  ordinary  Session  all  the  mem- 

bers present  * 

Eesolved  that  from  &  after  the  1st  day  of  May  next 
any  hogs  riming  at  larg  in  this  jurisdiction  over 
one  year  old  unmarct  it  shall  be  lawful  for  any 
person  to  kill  the  same  &  take  them  as  his  own ;  this 
act  is  not  to  be  constrewd  so  as  to  include  tamed 
hogs— 

J.  B.  PATRICK   President'. 
ALMOND  COTTLE    Sindico. 

Art.6  llth  Resolved  that  each  setlar  may  hold  by  deed  as  many 
as  four  outlots  at  their  valuation,  if  he  has  them 
or  any  part  of  them  Improved  and  purchasers  may 
buy  the  same  number  if  they  take  them  in  the  same 
Block — and  all  persons  may  have  two  in  lots  & 
four  out  lots  deeded  to  them  &  no  more;  The 
purchase  money  to  be  paid  in  three  equal  enstawl- 
ments,  the  first  in  six  months  the  second  in  twelve 
&  the  third  in  eighteen  months,  a  forfature  ac- 
curing  in  case  of  failing  to  make  any  of  the  pay- 
ments, for  promt  payment  six  persent  per  annum 
allowed. 

J.  B.  PATRICK   President. 
ALMOND  COTTLE,  Sindico. 


Jurisdiction  of  Gonzales,  Feby  15th    1833 
The  Ayunto.  met  in  ordinary  session,  present  the 
Alcalde  2nd  Regedor  &  Sindico. 

Art.6  12th.  Resolved  that  Byrd  Lockart  the  surveyor  of  the 
Jurisdiction  is  the  same  for  the  town,  for  survey- 
ing in  lots  one  Dollar  two  for  out  lots;  the  corners 
of  the  in  lots  to  be  established  with  a  stake  of  good 
lasting  wood,  the  out  lots  with  stakes  and  baring 
trees  or  a  stake  and  mound  thrown  up,  so  as  to 
perpetiate  the  corners. — 

J.  B.  PATRICK  President 
ALMOND  COTTLE.   Sindico 

Arte,  13th  Resolved  that  the  ferry  over  the  Guadalope  River 
at  this  town  shall  be  at  the  mouth  of  the  Stew 

*A  literal  copy  of  an  incomplete  record  preserved  in  the  office  of  Har- 
wood  and  Walsh,  Gonzales,  Texas.     This  title  is  supplied. 
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branch  a  lital  south  west  of  Market  square — and 
the  session  adjourned. 

J.  B.  PATRICK  President. 
ALMOND  COTTLE    Sindico 

Arte.  14th  The  Ayunto.  met  in  ordinary  session  present  the 
Alcalde  1st  Regdr  &  Sindico, 
Resolved  that  we  this  day  make  out  an  official  com- 
mucation  to  the  Chif  of  Depatment  Assigning  the 
reasons  &c  —  which  is  pointed  out  in  sd.  note 
a  coppy  to  be  fild  in  the  office. 

J.  B.  PATRICK   President 
ALMOND  COTTLE    Sindico 


Jurisdiction  of  Gonzales  May  28th  1833 

Arte.  15th         The  Ayunto.  met  in  ordinary  session  present  the 
Alcalde  1st  Regd: — &  Sindico. 

Resolved  that  John  Francis  Buetti  be  employed  by 
the  Ayunt0.  insted  of  Joseph  R.  Bedford,  Deed.,  as 
translator  &  Secatary  and  to  teach  a  Spanish 
School  for  the  term  of  six  months  commencing  the 
1st  of  June  present  and  be  under  the  controle  & 
protection  of  the  Ayunt0.  for  which  survices  we  are 
to  pay  him  two  hundred  &  twenty  two  Dollars  out  of 
the  municipal  funs — 

J.  B.  PATRICK,  Pres. 
ALMOND  COTTLE    Sindico 

Arte.  16th  Resolved  that  any  person  or  persons  seling,  giving 
or  bartering  sperritous  liquors  to  Indians  in  any 
portion  or  quantity  subjicts  them  selves  to  a  fine 
of  any  amout  under  one  hundred  Dollars  for  every 
'offence  that  they  may  be  found  gilty  of  before  the 
proper  authority  one  third  to  the  informants  for 
the  better  surpresing  the  evil — and  the  session  ad- 
journd — 

J.  B.  PATRICK  Pres. 
ALMOND  COTTLE    Sindico. 


Jurisdiction  of  Gonzales  June  22nd — 1833. 

17th.  The  Ayunto.  Met  in  Extradinary  Session  presen  the 

Alcalde  1st  Rigador  &  Sindico — 
Resolved  that  we  appoint  two  deputies  to  wait  on  the 
Commissioners  appointed  by  the  state  to  negociate  on 
maters  and  things  chrged  in  an  official  communi- 
cations reed,  this  day  by  express  and  that  we  inform 
them  of  the  Recept  and  our  intentions  by  the  re- 
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turn  of  said  Express — and  a  Coppy  be  fild  in  the 
office. 

J.  B.  PATRICK  Pret 
ALMOND  COTTLE    Sindico 


Jurisdiction  of  Gonzales,  July  10th  1833.! 

Art6.  18th  The  Ayunt0.  Met  in  ordinary  session  present  1st. 
Eegador  2sd  Do.  &  Sindico — 

Eesolved  that  the  rate  of  Ferrage  across  the  Guada- 
lope;  is  for  a  loaded  waggon  &  team  $1.50  cts  emty 
$1-00-  loaded  Carts  and  team  $1-25  Cts  emty  75  Cts 
Ditto  one  yoak  of  cattle  loaded  75  Cts  emty  50  Cts 
Man  &  horse  121/2  Cts  all  loos  horses  Cattel  &c,  6 *4 
Cts  per  head;  to  Cross  in  the  night  or  high  water 
Doubal  price  or  the  feryman  may  make  his  own  Con- 
tract, any  member  of  Ayunto.  of  Gonzales,  or  ex- 
preses  from  or  to  Sd  Ayunt0.  may  pass  free  of  farage 
if  on  business  of  sd.  jurisdiction. 

J.  B.  PATRICK   President 
ALMOND  COTTLE    Sindico. 

Arte.  19th  Eesolved  that  John  Prancis  Buchetti  in  respect  of 
his  petion  are  hereby  discharged  from  his  employ- 
ment as  Translator,  Secatary  and  School-teacher — 
which  petion  be  fild  in  the  office, 

J.  B.  PATRICK   President 
ALMOND  COTTLE    Sindico. 

Art6.  20th  Eesolved  that  the  price,  of  deeds  be  three  Dollars 
and  the  person  wanten  a  deed  pay  for  the  stamp 
paper  &  the  deeds  may  include  two  in  lots  and  a 
seperate  deed  for  out  lots  which  may  be  for  four — 
and  the  same  must  be  recorded  before  taken  them 
out  of  the  office. 


Art6  21st.  Besolved  that  all  persons  able  to  labour  in  the 
jurisdiction  on  roads  and  highways  are  hereby 
bound  to  do  so  when  ordered;  in  their  different 
presincts;  or  subject  them  selves  to  pay  a  fine  of 
one  Dollar  per  day  for  each  day  they  may  fail  to 
do  so,  with  cost  if  they  apply  to  the  civil  authority 
for  address — which  fine  shall  be  applied  to  the  use 
of  opening  and  keeping  said  high-ways  in  order, 
provided  that  no  more  than  six  dollars  be  collected 
as  fines  from  any  one  individual  in  one  year,  and 
that  no  one  individual  shall  be  compeld  to  worck 
more  than  six  days  on  his  own  accoumpt  in  one 
year. 

J.  B.  PATRICK  President. 
ALMOND  COTTLE    Sindico. 
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Art  22sd  Resolved  that  having  faild  to  .send  on  dupeties  to 

meet  the  Commissioners  appointed  by  the  govern- 
ment agreeabal  to  our  promise  of  the  22sd  of  last 
month,  that  we  now  make  out  an  official  note  to  the 
same — and  a  Coppy  to  be  fild  in  the  office — 

J.  B.  PATRICK   President 
ALMOND  COTTLE    Sindico. 


Art.  23rd.  Jurisdiction  of  Gonzales  August  5th,  1833. 

The  Ayuntamto.  in  orderly  session.  Present  the 
Alcalde.  1st  Regdr.  and  Sindico. 
Resolved.  That  John  H.  Buckette  be  and  is  em- 
ployed for  the  time  being  as  a  translator,  for  which 
he  is  to  receive  12%  cents  for  reading  each  paper  if 
it  is  not  to  be  translated,  and  12%  cents  for  each 
hundred  words  which  he  translates. 

J.  B.  PATRICK   President. 
ALMOND  COTTLE    Sindico. 

Article  24th  Resolved  that  Stephen  Smith  and  John  McCoy  P. 
have  the  price  of  the  Boat  they  built  for  the  Juris- 
diction, agreeable  to  the  contract  which  was  ninety 
five  Dollars  and  seventy  five  cents.  As  the  same 
has  been  received. 

J.  B.  PATRICK   President. 
ALMOND  COTTLE    Sindico. 


Jurisdiction  of  Gonzales  August  12th,  1833. 
The    Ayuntamto.    met    in    session.     Present    Al- 
calde &  1st  >&  2nd  Regadors. 

Art.  25th.  Resolved.  That  Ezekiel  Williams  &  B.  D.  M  Clure 
be  and  the  same  are  hereby  appointed  to  view  and 
appraise  the  in  Lots  and  the  out  Lots  of  the  Town 
Gonzales. 

J.  B.  PATRICK    President 
ALMOND  COTTLE  Sindico. 

Article  26th.  Resolved  that  all  the  property  of  William  M. 
Brown;  together  with  all  other  effects  appertain- 
ing to  the  said  William  M.  Brown,  be  advertised  and 
sold  to  the  highest  bidder,  and  that  the  proceeds 
thereof  be  delt  with  according  to  law. 

J.  B.  PATRICK   President 
ALMOND  COTTLE    Sindico. 


Jurisdiction  of  Gonzales  December  21st  1833. 
The    Ayuntamto.    met    in    Extraordinary    session. 
Present  James  B.  Patrick  Alcalde  &  Almond  Cot- 
tie  Sindico. 
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Article  27th.  Eesolved,  that  in  consequence  of  the  non  attend- 
ance of  the  persons  last  heretofore  appointed  by 
the  Ayuntumto  to  view  value  and  appraise  the  in 
Lots  and  out  Lots  of  the  Town  of  Gonzales.  That 
Almerion  Dickenson  and  Green  De  Witt  are  hereby 
appointed  to  view  value  and  appraise  the  same, 
and  to  make  due  return  of  the  same  to  this  on  the 
succeeding  Ayuntamto. 

J.  B.  PATEICK   President 
ALMOND  COTTLE    Sindico. 

Article  28th.     Eesolved.    That  each  purchaser  on  taking  out  his 
deeds,  shall  pay  into  the  office  of  this  Jurisdic- 
tion ;  the  sum  of  one  Dollar,  for  each  In  Lot,  and 
two  Dollars  for  each  Out  Lot,  towards  defraying 
the  Expences  and  Surveying  fees  of  said  Town. 
J.  B.  PATRICK  President 
ALMOND  COTTLE    Sindico. 

Article  29th  Eesolved.  That  any  person,  or  persons,  who  shall 
be  found  guilty  of  removing  any  stake  defacing  or 
cutting  of  any  Corner  tree  or  bearing  tree  or  alter- 
ing or  changing  land  marks  established  by  the 
municipal  surveyor  of  this  municipality;  of  any  in 
Lot  or  out  Lot  or  Lots  of  the  Town  of  Gonzales 
shall  forfeit  and  pay  to  this  municipality  for  every 
such  offence  a  sum  not  less  than  one  Dollar,  nor 
more  than  fifty  Dollars  at  at  the  descresion  of  the 
Court  before  whom  the  same  shall  be  tried. 

J.  B.  PATRICK   President 
ALMOND  COTTLE    Sindico. 

Jurisdiction  of  Gonzales.  ^Department  of  Brazos, 
The  Ayuntamiento  of  the  same  was  qualified  and 
took  there  seets.  They  [are]  composed  of  the  fol- 
lowing members  Viz — James  C.  Davis  Alcalde 
Charles  Lockhart  first  Eigidore  Eli  Mitchell  Sec- 
hend  Eigidore  Thomas  E.  Miller  Sindico  and  reed, 
the  papers  and  Dockuments  belonging  to  the  Office 
on  the  first  of  January  1834. 

ELI  MITCHELL  2  Eig. 

Article  1st.  The  Ayuntamiento  met  in  ordinary  session  James 
C.  Davis  Eli  Mitchell  and  Thomas  E.  Miller,  Ee- 
solved. That  the  House  of  T.  E.  Miller  of  the 
town  of  Gonzales  be  rented  as  an  office  for  the 
Municipality  during  the  tearm  of  one  year  for 
which  he  is  to  [be]  paid  eighteen  Dollars. 

JAMES  C.  DAVIS  pres. 
ELI  MITCHELL  2  Eig. 
THOMAS  E.  MILLER  Sinrl. 
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Article  2nd.  Resolved  That  James  C.  Davis  President  be  ap- 
pointed Treasurer  of  the  municipality  and  is  here- 
by made  so  for  the  present  year  and  is  authorized 
to  collect  all  public  funds  in  the  Jurisdiction  and 
pay  accoumpts  against  the  same — 

ELI  MITCHELL  2  Eig 
THOMAS  E.  MILLER  Sind 

Article  3rd  Eesolved  that  Green  De  Witt  and  Almeron  Dickin- 
son be  appointed  commissioners  to  revew  and  mark 
out  the  road  from  De  Witts  to  intersect  the  old  1 
road  at  some  Suotable  point  crossing  the  river 
oposit  of  the  street  runing  by  the  House  of  Thomas 
E.  Miller  and  on  oute  to  the  above  named  point 
and  reporte  the  same  to  this  Ayuntamiento  at  the 
next  meeting. 

JAMES  C.  DAVIS  pres. 
THOMAS  E.  MILLER  Sind. 

ELI  MITCHELL  2  Eig. 

Article  4th.  Eesolved  that  James  B.  Patrick  or  his  Securities 
shall  return  the  fery  boat  in  good  order  by  the  first 
monday  in  February  next  and  if  not  Delivered  by 
that  time  him  or  his  securities  will  be  bound  it 
pay  for  the  same  by  the  1st  day  of  march  next. 

JAMES  C.  DAVIS  presid 
THOMAS  E.  MILLER  Sind. 

ELI  MITCHELL  2  Eeg. 

Article  5th  Eesolved  that  Joseph  S.  Martin  Shall  be  permiteed 
to  get  sutch  timber  off  the  town  tract  as  he  may 
think  proper  for  erecting  a  cotton  gin  also  rail 
Timber  for  his  farm  and  the  saim  privalege  to  be 
granted  to  Thomas  E.  Miller  and  Eli  Mitchell  for 
the  present  year. 

JAMES  C.  DAVIS  presid 
THOMAS  E.  MILLER  sind 

ELI  MITCHELL  2  Eig 

Article  6th.  Eesolved  That  all  those  that  are  interested  in  the 
town  tract  of  Gonzales  or  the  adjoining  Labor,  shall 
when  called  on  be  compeled  to  worke  on  the  Streets 
and  roads  through  the  same,  and  any  person  or  per- 
sons faling  to  attend  after  beinge  warn  in  shall  be 
fined  one  Dollar  per  day  the  fine  to  be  collected  by 
a  civil  process  and  appropriated  to  the  benefit  of1' 
streets  and  roads: 

JAMES  C.  DAVIS  pres. 
THOMAS  E.  MILLER  Sind 

ELI  MITCHELL  2  Eig 
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The  session  adjoined  untill  the  next  meeting  when 
ordinary  Session  will  commence  on  the  first  mon- 
day  in  february  next.  The  following  members  met 
James  C.  Davis  Eli  Mitchell  and  Thomas  K.  Miller 
know  business  done  at  this  meeting  and  adjorned 
untill  the  first  monday  in  May  next. 

JAMES  C.  DAVIS  pres. 
THOMAS  R.  MILLER  Sind 

ELI  MITCHELL  2  Rig 

Article  7th.  The  Ayuntamiento  met  in  ordinary  session  and  the 
following  members  present  J.  C.  Davis  Eli  Mitchell 
and  T.  E.  Miller  Resolved  that  any  person  or  per- 
sons in  the  town  of  Gonzales  or  That  may  come 
Shall  apply  to  the  Alcalde  for  licence  for  Hole- 
saleing  or  retailing  Dry  goods  or  groceries  the 
licence  for  Said  Merchandise  Shall  be  as  follows 
for  Hole  Saling  of  dry  goods  and  groceries  will  be  2 
per  cent,  for  retailing  of  the  same  Shall  be  ten 
Dollars  Anuelly  and  for  retailing  Dry  goods  alone 
will  be  five  Dollars  anuelly,  Those  that  doe  not 
apply  for  licencs  by  the  15th  inst  Shall  pay  Twenty 
Dollars  to  be  collected  by  civil  process  and  applied 
to  the  use  of  the  municipality. 

JAMES  C.  DAVIS  president 
THOMAS  R.  MILLER  Sind 

ELI  MITCHELL  2  Rig 

Article  8th  Resolved  that  the  Interest  of  this  Colony  shall  be 
ten  per  cent. 

JAMES  C.  DAVIS  pres. 
THOMAS  R.  MILLER  Sind 

ELI  MITCHELL  2  Rig 

Article  9th.  Resolved  that  any  persons  Shooting  guns  or  Pistols 
in  the  bounds  of  the  in  Lots  of  Gonzales  shall  be 
fined  twenty  five  Dollars  and  also  the  same  fine 
will  be  Laid  on  those  who  may  be  found  running 
Horses  through  the  Streets. 

JAMES  C.  DAVIS  pres. 
THOMAS  R.  MILLER  Sind 

ELI  MITCHELL  2  Rig 

Article  10th     Resolved  that  Article  11  be  repealed  in  part. 

JAMES  C.  DAVIS  pres. 
THOMAS  R.  MILLER  Sind 

ELI  MITCHELL  2  Rig. 

Article  llth.  Resolved  that  the  in  lots  of  Gonzales  be  one  Dollar 
per  year  Anuelly  no  tax  on  out  lots  any  person 
wishing  to  take  out  lots  will  be  intitled  to  as 
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many  as  he  will  improve  and  pay  for  at  the  valuea- 
tion  by  keeping  Streets  open  when  required  Not 
putting  more  than  one  Block  in  a  Deed. 

JAMES  C.  DAVIS  pres. 
THOMAS  R.  MILLER  Sind 

ELI  MITCHELL  2  Rig 

Article  12th.  Resolved  that  James  Kerr  be  appointed  Surveyor 
of  the  road  that  the  commissioners  Matthew  Cald- 
well  Daniel  McCoy  &  Isaac  Weldon  may  view  and 
mark  out  from  the  town  of  Gonzales  to  the  town 
of  Mina  and  make  Due  return  of  the  same. 

JAMES  C.  DAVIS  pres. 

ELI  MITCHELL  2  Rig 

THOMAS  R.  MILLER  Sind 

Article  13th.  Resolved  that  the  in  and  out  lots  of  Gonzales  be 
curtailed  one  half  from  the  original  price  for  Sur- 
veying. 

JAMES  C.  DAVIS  pres. 

ELI   MITCHELL   2   Rig 
THOMAS  R.  MILLER  Sind 
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NOTES. 

The  page  numbers  in  the  cross  references  in  the  notes  are  those 
of  the  periodical  from  which  this  monograph  is  reprinted.  To 
find  a  reference  subtract  94  from  the  page  number  cited. 

The  last  sentence  of  note  2  on  page  12  belongs  to  and  should  com- 
plete note  2  on  page  11. 

Note  4  on  page  12  should  refer  to  note  5  on  page  11. 

The  date  to  be  supplied  in  the  last  line  of  page  65  is  October  15. 


MAPS. 


Map  1  of  the  following  series  shows  the  location,  with  reference 
to  the  present  counties  and  towns,  of  the  lands  occupied  by^  settlers 
in  De  Witt's  colony,  distinguishing  between  lands  obtained  through 
De  Witt  as  empresario  and  those  obtained  directly  from  the  gov- 
ernment. The  grants  shown  on  this  map  are  numbered  to  cor- 
respond with  the  names  of  the  respective  grantees  given  in  appen- 
dix I.  The  map  was  compiled  from  the  original  titles  and  from 
county  maps  in  the  General  Land  Office  of  the  state  of  Texas. 

Map  2  is  the  plot  of  the  four  leagues  composing  the  town  tract 
of  Gonzales.  It  was  traced  from  the  original  which  is  found  in 
Titles,  De  Witt's  Contract,  847,  General  Land  Office. 

Map  3  shows  the  subdivisions  of  the  inner  and  outer  town, 
which  composed  the  four  league  town  tract.  It  is  a  copy  of  a 
map  in  the  office  of  Harwood  and  Walsh  that  was  compiled  by  L. 
Chenault  and  L.  H.  Hopkins  some  ten  or  twelve  years  ago,  partly 
from  field  notes  that  are  still  in  existence  and  partly  from  an 
older  map  showing  a  portion  of  the  town  tract.  This  older  map 
is  also  preserved  in  the  office  of  Harwood  and  Walsh. 

Map  4  shows  the  plan  of  the  inner  town.  It  was  made  by  Mr. 
Darst.  See  above,  page  121,  note  2. 
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THE  UNIVERSITY  OF  TEXAS 

MAIN    UNIVERSITY,    AUSTIN 
MEDICAL   DEPARTMENT,   GALVESTON 

WM.  L.  PRATHER,  LL.D.,  PRESIDENT 

Coeducational.  Tuition  FREE.  Matriculation  fee 
$30.00  (Payable  in  Academic  and  Engineering  Depart- 
ments in  three  annual  installments) .  Annual  expense 
$150.00  and  upward.  Proper  credit  for  work  in  other  in- 
stitutions. 

MAIN  UNIVERSITY 

Session  opened  September  28,  1904.  Largest  and  best 
equipped  Libraries,  Laboratories,  Natural  History  and 
Geological  Collections,  Men's  and  Women's  Dormitories 
and  Gymnasiums  in  Texas.  Board  at  Cost. 

Academic  Department:  courses  of  liberal  study  leading 
to  the  degree  of  Bachelor  of  Arts,  and  courses  leading  to 
State  Teachers'  Certificates. 

Engineering  Department:  courses  leading  to  degrees  in 
Civil,  Electrical,  Mining,  and  Sanitary  Engineering. 

Law  Department:  A  three-year  course  leading  to  the 
degree  of  Bachelor  of  Laws.  Shorter  special  courses  for 
specially  equipped  students. 

For  further  information  and  catalogue,  address 

WILSON  WILLIAMS,  Registrar, 

Main  University,  Austin,  Texas. 

MEDICAL  DEPARTMENT 

Schools  of  Medicine,  Pharmacy  and  Nursing.  Session 
of  eight  months  began  October  1,  1904.  Four-year  graded 
course  fa  Medicine;  two-year  courses  in  Pharmacy  and 
Nursing.  Laboratories  thoroughly  equipped  for  practical 
teaching.  Exceptional  clinical  advantages  in  the  John 
Sealy  Hospital.  University  Hall  provides  a  comfortable 
home  for  women  students  of  Medicine. 

For  further  information  and  catalogue,  address 

DR.  W.  S.  CARTER,  Dean, 
Medical  Department,  Galveston,  Texas. 
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